0630p TMNOBbLIX CUTYyaLMN KOHPANKTA
WHTEpPEeCOB Ha rocyAapCTBEHHON cnyxbe
Poccnmnckon Pegepaumm n nopagka nx
yperyivpoBaHus

B npunoxeHun aHHOro noapaszgena pasMelleH n AoCTyneH ansa ckauvBaHus O63op
TUMNOBbIX CUTYyaLM KOHAMKTa MHTEPECOB Ha rocyapcTBeHHOM cy>kbe Poccumckon
degepauun 1 nopsaaka nx yperyampoBaHus.

O030p THIOBBIX CUTYALUI KOH(IUKTA HHTEPECOB HA TOCYIaPCTBEHHOM
cayx0e Poccuiickoii @egepanuy U NOPSAAKA UX YPeryJaupOBaHUS

BBenenue

B cootBercTBuM ¢ yacthio 1 cratbu 10 @eaepanbHOro 3akona ot 25 nekadps 2008 r.
Ne 273-®@3 «O mpotuBozeiicTBHM Koppynuum» (manee — DenepanbHBI 3aKOH
Ne 273-®3) mox KOHGIMKTOM HHTEPECOB TMOHMMAETCS CHTYallds, TPH KOTOPOU
JUYHAsl 3aUHTEPECOBAHHOCTH (MpsAMas WIM KOCBEHHAs) TOCYyAapCTBEHHOrO WIIN
MYHULMNAIBHOTO CITY>KaIlleTO BJIMSET WM MOXET IMOBJIHATh Ha HAJJIEkKaIlee
WCIIOJIHEHHE UM JIOJDKHOCTHBIX (CITy’)KEOHBIX) OOS3aHHOCTEM W TpHU KOTOPOI
BO3HUKAET WJIM MOET BO3HUKHYTh IPOTUBOPEYUE MEXKIYy  JIMYHOU
3aMHTEPECOBAHHOCTHIO T'OCYJIAPCTBEHHOTO WJIM MYHULMIAIBHOTO CIy>Kallero u
nmpaBaMd M 3aKOHHBIMM HWHTEpPECaMu TpakllaH, OpTraHu3alui, OO0IIecTBa WIU
rocyJapcTBa, CIOCOOHOE MPUBECTH K MPUUYMHEHHUIO Bpela MpaBaM U 3aKOHHBIM
WHTEpecaM IrpaxkaaH, OpraHu3alyii, 00IIecTBa Wil rocyapcTna.

Cornacuo yactu 1 crateu 19 denepanbroro 3akona ot 27 utons 2004 r. Ne 79-D3
«O rocynapcTBEHHOM rpaxaaHckoil ciyx0e Poccuiickoit @enepanumn» (ganee —
®denepanbubiii 3ak0H Ne 79-D3) KOH(MIUKT WHTEPECOB TPEACTABISIET COOO0M
CUTyalWI0, 0pPU KOTOPOM JM4YHAs 3auHTEPECOBAHHOCTh TOCYJApPCTBEHHOTO
rpaxkaanckoro ciyxkamero Poccuiickoit ®deneparnuu (majnee — TpakIaHCKUN
CIY>Kallluid) BIUSET WJIM MOXKET IMOBJIUITh HAa OOBEKTUBHOE HCIIOJTHEHUE WM
JIOJDKHOCTHBIX 00SI3aHHOCTEH M MPU KOTOPOW BO3HUKAET WM MOXKET BO3HUKHYTh
MPOTUBOPEUHE MEKTY JIMYHON 3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CITYKAIIETO U
3aKOHHBIMU MHTEPECAMU IPaKJIaH, OpraHu3aIuii, 001ecTBa, cyorekra Poccuiickoi
®enepanuu unn Poccuiickoit denepariu, crnocoOHOE MPUBECTH K MPUYWHECHUIO
BpeJa 3TUM 3aKOHHBIM HMHTEpEcaM TpakiaaH, OpraHu3aliii, oOIIecTBa, CyObhEeKTa
Poccutickon ®@enepanuu nnu Poccuiickon enepanuu.

[Ipr »TOM, B COOTBETCTBHHM C YacTbl0 3 0003HAYCHHON CTaThbU IIOJ JIMYHOM
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIYXKAIIEro, KOTOpas BIMSET WIH MOXET



NOBJUATh Ha OOBEKTUBHOE UCIOJHEHHWE UM JOHKHOCTHBIX OO0S3aHHOCTEH,
MIOHUMAETCS BO3MOXKHOCTh MOJYUYEHHS IPaKTAHCKUM CITYKALIUM IPH HUCIIOJTHEHUN
JIOJDKHOCTHBIX  00SI3aHHOCTEH  JT0XOJIOB (HEOCHOBATEIBHOTO OOOTAIllCHUS) B
JEHEKHOW JTMOO HaTypalbHOU (hOopMe, TOXOJI0B B BUJE MATEPUATHLHOW BHITOIBI
HEIMOCPECTBEHHO ISl TPaXAAHCKOIO CIY’Kalllero, YWIEHOB €ro CEMbHU WIIM JIUL,
YKa3aHHBIX B IMyHKTe 5 uwactu 1 ctathm 16 ®denmepambHoro 3axkona Ne 79-031, a
TaKXKe JUIA TpakJAaH WIM OpraHu3aluid, ¢ KOTOPBIMH T'PaXTAHCKHM CIIy)Kallun
CBs13aH (PMHAHCOBBIMH HJIU UHBIMU 00s3aTeJIbCTBAMU.

Crnenyer TakKe YyUUTBHIBATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH TOCYJapPCTBEHHOTO
CITyaIlero MOKeT BO3ZHUKATh U B TEX CIy4asiX, KOTJa BHITOY TOJYy4atOT UIU MOTYT
MOJIYYUTh WHBIE JHIA, HAPUMEp, NPY3bsi TOCYIAPCTBEHHOTO CIYKAaIEro, €ro
POJICTBEHHUKOB. B CBsI3U ¢ 4yeM B HacTOsIIIEM 0030pe JIJIsl OTIPEIEIICHUS KpyTa JIHII,
C BBITOJIOM KOTOpPHIX MOXKET OBITh CBs3aHA JIMYHAS 3aUHTEPECOBAHHOCTD
roCyJapCTBEHHOI'O CITYaIIero, UCIOJIb3yETCsl TEPMUH «POACTBEHHUKH U/WUIIH UHbIE
JUIA, C KOTOPBIMHM CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTH TI'OCYJIapCTBEHHOTO
CILyaIEero».

[lon yxa3zaHHblE oOIpeaesieHus KOH(MIMKTa HHTEPECOB IOMAJaeT MHOYKECTBO
KOHKPETHBIX CUTYAIIMi, B KOTOPBIX TOCYJaPCTBEHHBIN CITyKalIUil MOKET OKa3aThCs
B MPOLECCE MCIOIHEHUS JTOJKHOCTHBIX OOS3aHHOCTEW. YUWThIBas pazHOOOpa3ue
YaCTHBIX HMHTEPECOB T'OCYAApCTBEHHBIX CIY’KalllUX, COCTABUTHh HCUEPIBIBAIOIINN
IIEPEUYEHb TAKMX CUTYAILUi HE ITPEACTABIISIETCS BO3SMOXKHBIM. TeM He MEHee, MOKHO
BBIJIETIUTH PSAJ] KIIOUEBBIX «00JacTel peryJIMpoBaHus», B KOTOPbIX BOSHUKHOBEHHE
KOH(JIMKTa UHTEPECOB SBJISETCS HauOosee BEPOATHBIM:

BBIMIOJIHEHUE OTAEIbHBIX (QYHKIUI rOCYJapCTBEHHOIO YNPAaBJICHUS B OTHOILIEHUU
POJNCTBEHHUKOB  W/MJIM  HHBIX JIML, C  KOTOPBIMH  CBsi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTB TOCYAAPCTBEHHOIO CITY’KaILErO;

BBITIOJIHEHUE NHOM OIJIaYMBaEMOM padOThI;

BJIaJICHUE [IEHHbIMH OymMaramu, 0aHKOBCKMMH BKJIa/IaMH;

MOJIyYeHHUE MOJAPKOB U YCIIYT;

MMYIIECTBEHHBIE 00s3aTEILCTBA U CYy/IeOHbIE pa30UpaTeNbCTBa;

B3aUMOJICHCTBUE C OBIBIIMM paboTodaTesieM U TPYAOYCTPOMCTBO MOCIE
YBOJIHEHUSI C TOCYIapPCTBEHHOM CITyXOBbI;

SBHOE€ HapyUIEHUWE YCTAHOBJICHHBIX 3alpeToB (HANpUMEp, HCIOIb30BaHUE
city>ke0HOM MH(pOpMalnH, MOTyYeHHE Harpal, MOYETHBIX U CIeHUATbHBIX 3BaHUM
(32 UCKJIIOUEHHEM Hay4YHBIX) OT MHOCTPAHHBIX TOCYIapCTB U Jp.).

B Hacrosimiem 0630pe paccMaTpUBaIOTCs TUIOBBIE CUTYallUK KOH(DIMKTAa HHTEPECOB
JUISL KaKJIOM M3 yKa3aHHBIX «oOjacTedl peryjJupoBaHUs»: MPUBOAMUTCS OMHCAHHE
TUIIOBOW CUTYallMU U PEKOMEHAAINH, KaK JIJIsl TOCYJapCTBEHHBIX CIyXalllUX, TaK U
JUIS TIPEACTABUTENs] HAHUMATENsl 1O NPEJOTBPAIICHUIO U YPErYJIUPOBAHUIO
KOH(JIMKTa MHTEpecoB. B oOTHenpHBIX choydasX MNPUBOAUTCS KOMMEHTApUH,
NOSICHSIIOIIUNA TTOYEMY Ta WM MHAs CUTYyalusl ABJISETCS KOH(MIMKTOM MHTEPECOB,
coJiep Kallliii KOHKPETHBIE MPUMEPhl TUMIOBOW CUTyallud WK JAPYTYIO MOJIE3HYIO
uH(pOpMaIHIO.

! Popurenu, cynpyru, net, Gpathbs, CECTPHI, & TAKXKE OPaThs, CECTPbI, POJUTENHN U JIETH CYNIPYTOB, CYNPYTH JETEH.



Kpome Toro, mnpu omnpeneiaeHuu coiepkaHus (QYHKIUN TrocyJapCTBEHHOTO
YIIPaBJIEHUS YUUTHIBAJIOCH CIIEIYIOIIEE.

Yacteio 4 crateu 1 degepanbHoro 3akona Ne 273-03 ycTaHOBJICHO, UTO (PYHKIIMU
rOCyJIapCTBEHHOTO, = MYHUIMOAIBHOTO  (aAMUHUCTPATUBHOTO)  yIpaBJICHUSA
OpraHu3alyell MPeJCTaBISIIOT COO0OW TOJHOMOYMSI TOCYAapCTBEHHOTO WM
MYHUITUTIATPHOTO  CIY)KaIero TPUHUMAaTh O00s3aTelbHBIE [JIi  HWCIOJHEHUS
pemieHusT 1O  KaJpOBBIM, OPTraHU3AIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM,
MaTepUAIbHO-TEXHUYECKUM WJIM HMHBIM BOINPOCAM B OTHOIICHUU JAaHHOU
OpraHu3alvyd, B TOM YHCJE PEUICHUs, CBSA3aHHBIC C BbIJAYEH pa3pelIcHUi
(JIMLeH3ui) Ha OCYILECTBIIEHUE OMPEACNIEHHOIO BHUAA JAESITENBHOCTH U (UJIN)
OTIIEJBHBIX JEUCTBUI NAaHHOW oOpraHusaiuei, JTu00 TOTOBUTH MPOEKTHl TAKUX
peUIECHUM.

Jlns meneil Hactosmero 0030pa OCyliecTBIeHUE «(YHKIMA TOCYJIapCTBEHHOTO
YIIPaBJIEHUS MPEANOJIATAEeT, B TOM YHCIIE:

pa3MelnieHre 3aKka30B Ha MTOCTABKY TOBAPOB, BBHIMOJHEHHE PAOOT M OKa3aHUE YCIyT
JUIS. TOCYJApPCTBEHHBIX HYXXJ, B TOM YHCJE Yy4acTHUE€ B pabOTE KOMHUCCHM IO
Pa3MELIEHUIO 3aKa30B;

OCYIIIECTBJICHUE FOCYAAPCTBEHHOTO HAA30pa U KOHTPOJIS;

MOATOTOBKY U MPHUHSITHE PEIICHUN O pacnpeesieHuu O0KETHBIX aCCUTHOBAHUH,
cyOcuauii, MeKOI0IKETHBIX TPAHC(EPTOB, a TAKIKE OTPAHMYEHHBIX PECYPCOB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHu3alMIo0 IPOJAXKH IIPUBATUZUPYEMOIO TOCYIAPCTBEHHOI'0 UMYILIECTBA, HUHOTO
MMYIIECTBAa, a TaKXe IpaBa Ha 3aKIIOYEHUE JIOTOBOPOB apeH/bl 3€MEJIbHBIX
Y4aCTKOB, HAXOSIIMXCS B TOCYJAPCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY M MPUHITUE PEIICHUN O BO3BpATE WJIM 3a4€TE M3JIUIIHE YIUIAYEHHBIX
WJIM M3JIMIIHE B3BICKAHHBIX CYMM HAJoroB M cOOPOB, a Takke MeHer u mrpados;
MOATOTOBKY M MPUHATUE PEIICHUN 00 OTCPOYKE YILJIAThl HAJIOTOB U COOPOB;
JIMIICH3UPOBAHUE OTIEJIbHBIX BHUAOB JEATEIbHOCTH, BblJaya pa3pelICHUN Ha
OT/IeJIbHBIC BUIbI PA0OT U UHBIC ICUCTBUS;

MPOBEICHUE TOCYJaPCTBEHHOM SKCIIEPTU3bI U BblIaua 3aKIIOUCHUN;

BO30YKJIEHUE W PACCMOTpPEHHE JieJ1 00 aJMUHUCTPATUBHBIX IMPABOHAPYIICHUSX,
MPOBEICHUE AIMUHUCTPATUBHOTO PACCIICIOBAHUS;

MPOBEJICHUE PACCIICIOBAHUN MPUYUH BO3HUKHOBEHUS YPE3BBIYAWHBIX CHUTYAIUN
MPUPOJHOTO U TEXHOTEHHOTO XapakTepa, aBaphil, HECUACTHBIX CIIy4yaeB Ha
MIPOU3BOJICTBE, WH(PEKIIMOHHBIX W MAaCCOBBIX HEHMH(EKIIMOHHBIX 3a00JIeBaHUM
TN, JKUBOTHBIX M PACTEHUM, IPUYMHEHUS Bpeda OKPYKAIOWIEW Cpeae,
MMYIIECTBY I'PaXIaH U FOPUANYECKHX JIUILI, TOCYAAPCTBEHHOMY U MYHHUIUIIAIbBHOMY
MMYILECTBY;

MIPE/ICTABIICHUE B CYACOHBIX OpraHax MpaB M 3aKOHHBIX MHTepecoB Poccuiickoit
®depneparuu, cyobekToB Poccuiickoit denepanuu;

y4aCTHE FOCYAapCTBEHHOTO CITY>KaIEro B OCYIIECTBICHUN ONIEPATUBHO-PO3BICKHOMN
JESITETbHOCTH, & TAKXKE ACATEIBbHOCTH, CBA3aHHOMU C MPEIBAPUTEIBHBIM CIICICTBUEM
Y JIO3HAHUEM T10 YTOJIOBHBIM JEJIaM.

Heo6xo1uMo OTMETUTh, UTO B HEJSIX YCTAHOBJEHUS €IUHOW CUCTEMBI 3aIllpETOB,
OTPaHUYCHUN W JO3BOJICHUM, 00ECIEUMBAIONIUX MPEAYNPEKICHUE KOPPYIIUU B



roCyJIapCTBEHHOM CeKTope, NpuHAT DenepanbHblil 3ak0oH OT 25 aexadps 2008 T.
Ne 280-®3 «O BHeceHMM W3MEHECHHW B OTIEIbHBIC 3aKOHOJATECIBHBIC AaKTHI
Poccuiickoii denepannu B cBsi3u ¢ patudpukanuerdn Konsenumu OpraHuzanuu
O6wveaunennbix Harmit mpotus xkoppytmiuu ot 31 okts6ps 2003 roga u Konsenuuun
00 yroJIOBHOW OTBETCTBEHHOCTH 3a Koppymmuio oT 27 sHBaps 1999 roma u
npunatuem @enepanbHoro 3akoHa «O TNPOTHUBOJCUCTBUU KOPPYILHUN», B
COOTBETCTBHM C KOTOPHIM OTPaHUYECHUSI, 3aMPETHI U 00SA3aHHOCTH, YCTAHOBIICHHbIC
denepanbHbIM 3aKk0HOM Ne 273-D3 u cratbsimu 17, 18 u 20 deaepanbHOro 3aKkoHa
Ne 79-03, pacnipocTpaHsI0TCA Ha UHBIE BUABI TOCYAapPCTBEHHOM CITYKOBI.

C npunsaruem ®PenepanbHoro 3akoHa oT 21 Hosa0ps 2011 1. Ne 329-D3 «O BHeceHun
VM3MEHEHUN B OTAEIbHBIC 3aKOHOAATENbHbIEC aKThl Pocculickon denepanuu B CBI3U
C  COBEpIICHCTBOBAHMEM  TOCYJApCTBEHHOrO  YIpaBJeHUS B  00JacTH
MPOTUBOJCHUCTBUSL  KOPPYHIMW»  OTPaHUYEHHMs, 3ampeTbl U O00S3aHHOCTH,
YCTAHOBJICHHbIC JJI1 TOCYJApPCTBEHHBIX CIYXKAIllUX, PacCHpOCTPAHEHbl Ha
paOOTHUKOB, 3aMEIIAIONIUX JOJKHOCTA B TOCYAApPCTBEHHBIX KOPHOPALUSX,
[Tencuonnom ¢onae Poccuiickoit @eaeparuu, PoHIEe COLUAIBHOTO CTPaXOBaHUS
Poccuiickoit ®epneparuu, denepanbHoM (PoHIEe 0053aTEIBHOTO MEAUIIMHCKOTO
CTpaxOBaHMs, MHBIX OPTraHU3alMUsIX, co3gaBaeMbIx Poccuiickoint denepannieil Ha
OCHOBaHUU (enepabHBIX 3aKOHOB, OTJEIbHbIE JOJKHOCTH Ha OCHOBaHUU
TPYJAOBOTO JIOTOBOPAa B OPTraHMU3alMAX, CO3/1aBAaE€MbIX [JIsi BBITIOJHEHUS 3ajad,
MOCTaBJICHHBIX Tiepe]l (heepaibHbIMUA FOCYJAPCTBEHHBIMHU OPTaHAMH.

B cBs13u ¢ BBINIEU3I0KEHHBIM MPEICTABISETCS, YTO B OCHOBE OpPTraHU3aIluu padOTh
M0 YPEeryJupoBaHUI0 KOH(IMKTa UHTEPECOB HAa TOCYJAPCTBEHHOMN CIYy>KO€ JeKUT
oOeclieueHue HUCIOIHEHUSI TOCYJapCTBEHHBIMH CIIyXAalIUMH  00sI3aHHOCTEH,
peaycMOTpeHHBIX cTatheit 11 denepanbpHoro 3akona Ne 273-D3.

B vactHoCcTH, yacThio 2 cTtaThu 11 denepanbHoro 3akoHa Ne 273-D3 ycTaHoBIIeHA
00sI3aHHOCTh TOCYAAPCTBEHHOIO CIIyXalllero B MUCbMEHHOU ¢dopme yBEIOMUTH
CBOETO0 HEMOCPEJCTBEHHOTO HAYaJbHUKA O BO3MOXHOCTH BO3HUKHOBECHUS
KOH(JIMKTa HHTEPECOB.

[IpyrueM, HeNpUHSTHE TOCYAAPCTBEHHBIM CIYXKAIlUM, SIBISIOINIMMCS CTOPOHOMU
KOH(JIMKTa HWHTEPECOB, MEp IO MPEAOTBPAIICHUIO WU YPEryJIUpPOBAHUIO
KOH(JIMKTa WHTEPECOB SBJSETCA MPABOHAPYIICHUEM, BIEKYIIUM YBOJbHEHUE
rOCyJJapCTBEHHOTO CIIY’XKAIllleTO0 C TOCYJapCTBEHHOW CIykObl. BbisicHeHue
OOCTOSITENILCTB ~ HEMPUHATHS ~ TOCYJAPCTBEHHBIM  CIOYXKallluM  Mep  TI0
NPENOTBPAIICHUI0O W YPETYJIHPOBAHUIO KOH(MIUKTA HHTEPECOB  JOJDKHO
OCYIIECTBJISATHCSA B paMKax HE CIYKEOHOW MPOBEPKH, a MPOBEPKU, MPOBOIUMOI
No/ipa3/ieJIeHueM KaJpoBOM CITyKObI M0 MPO(IIAKTUKE KOPPYMIIMOHHBIX M HHBIX
IIPaBOHAPYIIEHUN.

[IpumeneHne Mep MO TPEAOTBPANICHUIO  KOH(PIMKTA  HWHTEPECOB MOXKET
OCYILIECTBJIATHCS MO WHUIMATUBE TOCYJApPCTBEHHOTO CIIyXKalllero, HW He
CBSA3BIBATHCS C €ro OOS3aHHOCTSIMH, YCTAHOBJICHHBIMH 3aKOHOJIATEILCTBOM O
rocyJapCcTBEHHON ciy>)k0e U MNpOTUBOAEHCTBUM Koppynuuu. Hampumep,
oOpallleHre roCyJIapCTBEHHOTO CIY’XKAlllero C XOJaTalCTBOM 00 YCTaHOBJICHUU
COOTBETCTBYIOIIEH KOMUCCUEN, UMEIOTCS JIU WM OyAYT JIM UMETHCSI B KOHKPETHOM
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CJIOKMBILENCS UM BO3MOXHOM CUTyallUH MPU3HAKU HAPYIIEHUS UM TpeOOBaHUI
00 yperyimpoBaHUU KOH(MIUKTAa HHTEPECOB.

[IpenoTBpamienne HWIM yperyiupoBaHHEe KOH(JIMKTa HHTEPECOB MOXET
COCTOSITh B HW3MEHEHUHM JOJDKHOCTHOTO HIJIHM CIYyXKEOHOTO TMOJO0XKEHUS
rOCYyJapCTBEHHOI0 WJH MYHHUHUOAIBHOTO CIYXalllero, SBJISIOMIErocs
CTOPOHOM KOH(MJIMKTAa HHTEPECOB, BIJIOTH JO €ro OTCTPAHEHUS OT
HCIIOJTHEHUS JOJIKHOCTHBIX (CNYy»KEOHBIX) 00S3aHHOCTEW B YCTAHOBJIECHHOM
nopsake, U (MiIM) B OTKa3ze €ro OT BBITOJABI, SBHUBIIEHCS NPUYUHOU
BO3HUKHOBEHMS KOH(JINKTOB UHTEPECOB.

[IpencraBurento HaHUMATENsl HapsAy C W3MEHEHHEM JOJDKHOCTHOIO WU
CIIyKEOHOT0 TOJI0)KEHUS TPAXAAHCKOTO CIY’Kalllero He00X0AUMO:
UCIOJIb30BATh MEXaHU3M IIPOBEPOK, IpeaycMoTpeHHbild [lomoxxeHnnem o
IIPOBEPKE JTOCTOBEPHOCTH M IOJHOTHI CBEACHUH, NPEACTABISEMbIX I'PaKJaHAMU,
MPETEHIYIOMUMHU Ha 3aMelieHrue AOJDKHOCTeH (enepaibHON rocyaapCTBEHHOM
CIyx0bl, U (heaepaIbHbIMU TOCYIAPCTBEHHBIMU CIIyKAlllUMH, U COOJIOJEHUS
(denepaibHBIMU TOCYIAPCTBEHHBIMU CIIyXKAaIIUMH TPEOOBaHUI K CIIy>)KEOHOMY
IIOBEJICHNIO, YTBEPKIACHHBIM YKa3oM lIpesnnenrta Poccuiickon denepanun ot
21 cents6ps 2009 r. Ne 1065 (mpm HanWYMM OCHOBAHHS, YCTAHOBJICHHOTO
nyHktoM 10). B 9Toil CBsi3M HEOOXOJMMO YYHUTBIBaTh, YTO cTarhedl 59.3
®enepanbroro 3akoHa Ne 79-D3 ycTaHOBIIEH CIIEIUANBHBIN TOPSAOK MPUMEHEHUS
B3BICKAaHUH 332 KOPPYIILIMOHHBIE IPABOHAPYILEHUS;

aKTUBHEE IPUBJIEKATh COOTBETCTBYIOIIME KOMHCCHUHU [UIsI BBIPAaOOTKH Mep IO
IPEIOTBPALLEHUIO KOH(MIMKTAa HHTEpECOB. B yacTHOCTH, B T€X CUTyalusaX, KOraa
TpeOyeTCcsl OCYIIECTBUTh OLEHKY JEHCTBHII TOCYAapCTBEHHOIO CITy>Kallero,
YCTAaHOBUTh  HAJM4YME€ WJIA OTCYTCTBHE IIOJy4a€MOM WM BBITOABI, a TaKKe
OCYIIECTBUTh MPOPUIAKTHUECKOE BO3/ICHCTBHE.

Tak, Ha OCHOBaHMUM COOTBETCTBYIOUIETO MPEACTABIEHUS, MPETyCMOTPEHHOIO
MOAMYHKTOM «B» MMyHKTa 16 [Tos0eHnst 0 KOMUCCHUSIX TIO COOTIOEHUIO TPEOOBaHU M
K CIy>KeOHOMY TIOBEICHHMIO (eepalbHbIX TOCYJApCTBEHHBIX CIyXKalluX |
yperyJaupoBaHui0 KOH(JIUKTa HWHTEPECOB, YTBEPXKJIEHHOro YkazoM lIpesumenta
Poccuiickoit ®enepaunu ot 1 uronsa 2010 r. Ne 821, Bompoc BbIpabOTKH Mep 1O
BBISIBJICHHUIO U YCTPAHEHUIO MIPUYMH U YCIOBUHM, CIOCOOCTBYIOIIMX BO3ZHUKHOBEHUIO
KOH()JIMKTa UHTEPECOB Ha rOCYJAPCTBEHHOM CIIyK0€, MOKET OBbITh PACCMOTPEH Ha
3aCelaHNU JJaHHON KOMUCCHU.

B cnyuyae ycTaHoBiIeHHs NpPU3HAKOB AMCLMILIMHAPHOTO MPOCTyNKa JuO0 (akra
COBEPILIEHUS TOCYJAapCTBEHHBIM CIIyKAIIUM JESHHS, COACPKALIEr0 IPU3HAKU
aJMUHUCTPATHUBHOTO TNPABOHAPYIIEHHUSI WJIA COCTaBa MPECTYIUICHHS, JaHHAS
uHbOpMaIUsl TPEJICTaBISIETCS PYKOBOJUTENIO TOCYAApCTBEHHOTO OpraHa ajist
pellieHusi BOMpoca O MPOBEIACHUM CIY>KEOHOW NPOBEPKU W TPHUMEHEHUS Mep
OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU IPABOBBIMU  aKTAMH
Poccuiickoit denepannn, b0 mepenacTcss B MPaBOOXPAHUTEIIbLHBIE OpPraHbl IO
MO/IBE€IOMCTBEHHOCTH.

MOHUTOPUHT TPAKTUKH PACCMOTPEHUS CIydyaeB KOH(IIMKTa WHTEPECOB Ha
roCyJJapCTBEHHOM City>k0e, mpoBoAnMbIii Mun3pasconpaszsutusi Poccuun B 2011 1., a
TaKXe aHaJTu3 UH(OPMaIIU O ACSITENbHOCTH KOMHUCCHUI MOKa3al, 4TO HauboJiee 4acTo



paccMaTpUBaeMbIMH  CIIy4asMd KOH(IJIMKTa HHTEPECOB SIBIISIIOTCSA: COBEpILECHHUE
JNEUCTBUM, NPUHATUE DPEIICHWHA B OTHOLICHWH POJACTBEHHUKOB, JIPY3€H, IEIOBBIX
NApTHEPOB TOCYJAPCTBEHHOI'O  CIY)KALLEro; BBINOJIHEHUE TOCIEIHUM HWHOMU
oIUTayrBaeMoOd  paloThl, BIAJEHHE TOCYJAPCTBEHHBIM CIYXAlllUM I[CHHBIMU
OyMaram, akiusiMu (JIOJISIMH Y4acTHsl, MassMU B YCTABHBIX (CKJIQJIOYHBIX) KalKTanax
OpraHu3aluii), 3aMelIeHUE JOJDKHOCTU B KOMMEPYECKMX W HEKOMMEPYECKHX
OpraHu3alysaX MOCJIE YBOJBHEHHS C TOCYJAapCTBEHHOW CIIy>KOBI, €CIIM OTAEIbHbBIE
(GYHKIMM TOCYJIapCTBEHHOIO YIpPaBJICHUS JAHHBIMH OpPTaHMU3AlMsSIMU BXOIWIN B
JOJDKHOCTHBIE (CITy>keOHbIE) 003aHHOCTH TOCYJAPCTBEHHOT'O CITYKAIIIETO.

TunoBblie cutyanuu KOH(JIMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CiyxkOe
Poccuiickoit @exepauyy U NOPSI0K UX YPeryJUpOBaAHUSA
1. KoH(JIUKT HHTEPECOB, CBA3AHHLIA ¢ BLINMOJHEHHEM OTAEJAbLHBIX (OYHKIMA
TOCYIAPCTBEHHOI'0 YIIPABJIEHHUS] B OTHOIIEHUH POJACTBEHHUKOB M/UJIM MHBIX
JIMIL, ¢ KOTOPbIMH CBSI3aHA JIMUYHAS 3AMHTEPECOBAHHOCTb I'OCYIAPCTBEHHOI0
cJYKaIero.
1.1. Onucanue curyanuu
T'ocyoapcmeennblil cayacawjuti yuacmeyem 6 0CyueCmeieHuy 0moenbHbulx QyHKYUL
20CYO0apPCMBEeHHO20 YAPAGIeHUsl UWUIU 68 HNPUHAMUU KAOPOBLIX peuleHull 8
OMHOWEHUU DOOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPLIMU C8A3AHA JIUYHAS
3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CLYHCAUE2O.
Mepsbl npegoTBpALLICeHUS U YPeryJIUPOBaHUS
['ocynapcTBEHHOMY CilyKallleMy CJIEAYeT YBEAOMUTh O HAIUYUU JIMYHOM
3aMHTEPECOBAHHOCTH  MPEJACTABUTEN HAHUMATEISl W HEMOCPEICTBEHHOTO
HavyaJbHUKA B MUCbMEHHOU (popMme.
[IpencraButento HaHUMATENId PEKOMEHIAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIY’KaIllero OT UCIIOJHEHUs JOJKHOCTHBIX OOS3aHHOCTEH, Mpenoararmmx
HETMOCPEJCTBEHHOE B3aUMOJICUCTBUE C POJCTBEHHUKAMHU W/WUJIW UHBIMHU JIUIAMHU, C
KOTOPBIMH CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTH T'OCYIAPCTBEHHOTO CITYXaIIETo.
Hanpumep, pekoMeHAyeTCS BPEMEHHO BBIBECTH T'OCYIAPCTBEHHOT'O CIIYKAIIETO U3
COCTaBa KOHKYPCHOW KOMHCCHH, €CJIM OJHUM W3 KaHIUJATOB Ha 3aMEIICHUE
BAKaHTHOMW JTOJDKHOCTH TOCYIapCTBEHHOM CITY>KOBI SIBJISIETCSI €M0 POJACTBEHHUK.
KommenTapui
OcyI1iecTBIEHHE TOCYJIapCTBEHHBIM CIIYXKallUM (PYHKIIUHA TOCYJIapCTBEHHOTO
YVIPaBJIECHUsS WIH YyYaCTHE B NPUHATHM KAJAPOBBIX PEUICHHWHM B OTHOIIEHUHU
POJICTBEHHHKOB SIBJISIETCS OJHOW W3 HamOoJiee SBHBIX CHUTyalluil KOH(IMKTA
uHTepecoB. CyIecTByeT MHOXKECTBO PA3HOBHIHOCTEH TOJOOHOW CUTYyaIuH,
HaIpuMep:

— TOCYHApCTBEHHBIA  CIy)KAlUA  SABIAECTCA  YICHOM
KOHKYPCHOW KOMHMCCUM Ha 3aMEIICHUE BAKAHTHOU HOJKHOCTHU
rOCyJapCTBEHHOr0 opraHa. [Ipu 3TOM OZHMM W3 KaHAWIATOB HA
BAKAHTHYIO JIOJDKHOCTh B TOM I'OCYJIapCTBEHHOM OPIraHE SIBJISIETCS
POACTBEHHHUK I'OCYIapCTBEHHOIO CIIY Kallero;



— TOCYIApCTBEHHBIM  CHyXalluid  SBISIETCA  YWICHOM
aTTECTAlMOHHOM KOMMCCHM (KOMHUCCUU IO YPEryJMPOBAHUIO
KOH(JIMKTa MHTEPECOB, KOMHUCCHM IO IMPOBEICHUIO CIIykKeOHOI
IIPOBEPKH ), KOTOPAsi IPUHUMAET PEHIEHUE (IPOBOJUT ITPOBEPKY) B
OTHOUIEHUH POACTBEHHUKA IOCYJAPCTBEHHOT'O CIIY’KaIIETO.
ITpu 3TOM HEOOXOJUMO OTMETHUTh, YTO AAJIEKO HE JH00E€ BBINOJHEHUE (DYyHKIUN
rOCy/IJapCTBEHHOI'O YIIPABJICHUS B OTHOUIEHUH POJCTBEHHUKOB BJIEUET KOH(MIUKT
MHTEpPECOB. B 4acTHOCTH, €ClIM TOCYJAapCTBEHHBIM CIIyXallUuil IpeIoCTaBIsAET
rOCyJapCTBEHHBIC YCIYTH, IOJy4EHHE KOTOPBIX OJHUM 3asiBHUTEIEM HE BIICYET
OTKa3a B IPEJOCTABICHUMN YCIYTH JPYTUM 3asBUTEISAM, U IIPU 3TOM HE 00sagaeT
JUCKPELIMOHHBIMUA  ITOJIHOMOYMSIMH, MO3BOJIIIOIIMMHU  OKa3bIBaTh KOMY-JIHOO
IPEINOYTEHNUE, BEPOATHOCTh BO3HUKHOBEHHSA KOHQIMKTAa HWHTEPECOB MpHU
IPEIOCTABIEHUN TaKUX YCIYT POJCTBEHHHKAM B OOJBIIMHCTBE CIIy4aeB SIBISETCS
HE3HAYUTEIBHOM.

2. KoH()JIUKT MHTEPECOB, CBSI3aHHBLII ¢ BbINOJHEHHEM HHOI OIJIAYMBAEMOM

padoThbI

2.1.  Onucanue cMTyanuu

T'ocyoapcmeennsiii cayxcawuii, e20 poOCMEeHHUKU UIU UHble TUYd, ¢ KOMOpbiMU
C65A3aHA  NUYHAA ~ 3AUHMEPECOBAHHOCHMb  20CYOAPCMBEHHO20  CIIYAHCaulezo,
BLINOJIHAIOM UU COOUPAIOMCS BLINOJIHAMb ONAAYUBAEMYI0 PAOOMY HA YCIOBUSX
MpPYy006020 UNU 2PAHCOAHCKO-NPABOBO20 002080PA 8 OP2AHU3AYUU, 8 OMHOULEHUU
KOMOPOU 20CYOapPCMBEHHbIU CYHCAWUL OCYWecmeisiem OmoebHble QQYHKYUU
20Cy0apCcmeenHo20 YNpasieHusl.
Mepsbl npe0TBpalleHUS U YPeryJupoBaHUs
['ocynapCTBEHHBINM CIIy)Kallliid BOpaBe C IPEIBAPUTEIBHBIM YBEIOMIICHUEM
MPEJCTABUTEIISI HAHUMATEJISI BBITIOJIHITH MHYO OIIauMBaeMyto paboTy, €CJIM ATO HE
MOBJICYET 32 CO00I KOH(MDIUKT UHTEPECOB.
YBEOOMUTENIBHBIN  TIOPSAJIOK  HAMpAaBJIEHUS  TOCYJAPCTBEHHBIM  CIIyXaIllUM
MPEJACTABUTENII0 HaHUMAaTeNss MHGOpPMAllMd O HAMEPEHHUM OCYIIECTBISATh HHYIO
oIlayuBaeMyro paboTy He TpeOyeT TOJIy4eHHUsS COTJIacus MPEeACTaBUTEIS
HaHUMAaTENsl. [IpencraButens HaHUMAaTENs HE BIIPaBE 3alpeTUTh
roCyJapCTBEHHOMY CITY>KaIl[eMy BBITIOHITH HHYIO OIJIAYMBaeMyto paboTy.
Bwmecre ¢ TeMm, B cilydae BOBHUKHOBEHUS Y ITOCYJapCTBEHHOIO CITYXKAILEero JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpask MPHUBOJUT WJIM MOXKET MPUBECTH K KOHMIUKTY
WHTEPECOB, TOCYJAAPCTBEHHBIN CIyXKalluil 0053aH MPOUHPOPMUPOBATH 00 3TOM
MPEACTABUTENISI HAHUMATENI U HEMOCPEICTBEHHOTO HayajJbHHUKA B MHUCHbMEHHOMU
dbopme. OnpeiesieHre CTETIEHU CBOCH JIMYHON 3aMHTEPECOBAHHOCTH, SIBIISIOIICHCS
KBaJTU(DUITMPYIOIIUM MTPU3HAKOM BO3HUKHOBEHHSI KOH(PJIMKTA HHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBHIO ~ CAMOI0  TOCYJIAPCTBEHHOTO  CIY’XKAIlETO CO  BCEMU
BBITEKAIOIIUMU U3 3TOTO FOPUANYECKUMU TTOCIEACTBUSMM.
[Ipn Hamuuuu KOH(IMKTAa MHTEPECOB WJIM BO3MOXKHOCTU €0 BO3HUKHOBEHUS
rOCYyIapCTBEHHOMY CITyXallleMy PEKOMEHIYETCS OTKA3aThCA OT MPEII0KEHUU O
BBHITIOJIHEHUN WHOM OTUIaYMBaeMOl pabOThl B OpraHU3AIMH, B OTHOIIICHUH KOTOPOM




roCyJ1apCTBEHHBIN CITy KAl OCYILIECTBIISIET OTZIEJIbHBIC byHKUIMN
roCyJapCTBEHHOI'O YIIPaBJICHUS.

B cmydae ecnum Ha MOMEHT Hayajla BBINOJHEHUS OTACIBHBIX (QYHKUIUN
rOCyJapCTBEHHOIO YIpPaBJICHUS B OTHOLIEHWH OPraHU3allMd TOCYAapCTBEHHBIN
CITy>Kallluil y’>Ke BBITIONHS WJIM BBITIOJMHSET B HEH HMHYIO OIUIaYMBacMylo paloTy,
CIIEIyeT YBEAOMUTHb O HAJIUYUHA JIMYHOW 3aMHTEPECOBAHHOCTU IPEACTABUTEIS
HaHUMAaTeIsl U HEMOCPEICTBEHHOTO HadallbHUKa B MUCbMEHHOH (opme. [Ipu saTtom
PEKOMEHTyeTCsl 0TKa3aThCs OT BBIMOJIHEHUSI MHOM OIJIaYMBaeMOi paboThI B JaHHOU
OpraHU3aluu.

B ciyuae eciu Ha MOMEHT Hayalla BBINOJHEHUS OTIEIBHBIX (QYHKIUN
rOCyJJapCTBEHHOTO YNPABJIEHUS B OTHOLICHUH OpraHU3alid POJICTBEHHUKHU
roCyJapCTBEHHOTO CITY>KaIllEro BHITIOJHAIOT B HEW OIJIayuBaeMyto paboTy, cieayer
YBEIOMHUTbH O HAIMYWU JIMYHOW 3aMHTEPECOBAHHOCTHU NPEICTABUTENSI HAHUMATEIS U
HEIMOCPEICTBEHHOI0 HayalbHUKA B MUCbMEHHOU (popme.

B ciyuae ecnu rocyapCTBEHHBIN CITY KAl CAMOCTOSTENBHO HE MPEATPUHSIT MEP
10 YpEryJHpOBaHUIO KOH(IJIMKTA MHTEPECOB, MPEICTABUTEI0 HAaHUMATENSA
PEKOMEHIYETCsl OTCTPAHUTh TIOCYJIAapCTBEHHOIO CIIY>KAlller0 OT HCHOJHEHUs
JOJKHOCTHBIX (CITy’K€OHBIX) 00s3aHHOCTEN B OTHOLIEHUU OPTaHU3al1H1, B KOTOPOU
TOCYJApCTBEHHBI CIIyXallMil WM €ro POJCTBEHHUKU BBINOJHSAIOT HWHYIO
OTTAYUBAEMYIO palOTYy.

KommenTapuii

B cootBerctBum ¢ uacteio 2 cratbu 14 ®enepanbHoro 3akoHa Ne 79-03
TPAKIAHCKAM  CIOyXKalllMii  BOpaBe C  NPEABAPUTEIBHBIM  YBEIOMJIEHUEM
MPEICTaBUTEIISI HAHUMATEJIS BBITOJIHATH MHYIO OTUIAYMBAaEMYI0 paboTy, €CIIM 3TO HE
MoBJIeYeT 3a co00i KOHQIUKT wHTEepecoB. IIpu sToM cuTyanus, mMpu KOTOPOI
TPOKIAHCKUM CITY)KAIIMKA TOy4YaeT WIM COOUpAeTCsl MOJYyYUTh MaTepUaIbHYIO
BBITOJly OT OpraHU3alliM, Ha JIEATEeIbHOCTh KOTOPOW OH MOKET MOBJIUATH CBOMMU
JNEUCTBUSMH UM PEHICHUSMH, SBISCTCS TUMHYHBIM MOPUMEPOM KOHQIMKTA
UHTEpecOoB. B naHHOM ciyyae nHM4YHas 3aMHTEPECOBAHHOCTH TI'Pa)XIAHCKOTO
CIIyXalller0 MOXET HEraTUBHO BIIUATh HA MWCIOJHEHUE WM JOJIKHOCTHBIX
0o0s3aHHOCTE M MOPOXKJAaTh COMHEHUS B €ro OeCHpUCTPACTHOCTH U
OOBEKTUBHOCTH.

JelicTByroniee 3aKOHOAATEIBCTBO HE YCTAHABIMBAET MPSMBIX OIPAHUYEHUN Ha
TPYJIOYCTPOMCTBO POJCTBEHHUKOB I'OCYIaPCTBEHHOTO CllyKaero. Tem He MeHee,
CUTyallMsl, KOrJa POJCTBEHHUKHM TOCYJAPCTBEHHOIO CIYXAUIEro BIAACIOT
MPOBEPSIEMON UM OpraHu3aluei, padoTaroT B HEW WJIM YCTPauBalOTCS B Hee Ha
paboTy, MO CyTH, CXOXa C CHUTyallued, pacCMOTpeHHOM B myHKTe 1.1 maHHOTO
o030pa. B cooTrBercTBUU ¢ yacThio 3 crathu 19 denepanpHoro 3akona Ne 79-D3
IO/l JJUYHOW 3aMHTEPECOBAHHOCTBIO I'PAXKIAHCKOIO CIY’KaIlEro, KOTopas BIUSET
WIM MOXET TOBIUATh HAa OOBEKTUBHOE HCIOIHEHUE UM JOJKHOCTHBIX
00s13aHHOCTEM, MOHUMAETCA BO3MOXKHOCTH TMOJYYEHUS! TPAKIAHCKUM CIIyKaIlUuM
IPU UCTIOJHEHUU JOHKHOCTHBIX OOS3aHHOCTEM JO0XO0JIOB HE TOJIBKO JJIsl Camoro
IPaXKIAHCKOTO CIY>KaIEro, HO U JUIsl YJIEHOB €r0 CEMbU WM PSAJIa UHBIX JIMII.
Crnenyer yka3aTh, YTO MO MHBIM BUJAM TOCYJAapCTBEHHOU CIIy»Obl YCTaHOBJIEH
0oJiee KECTKHUM 3ampeT Ha OCYIIECTBICHUE MHOM oriaunBaeMoi pabotsl. Tak, B



YaCTHOCTH, COTPYJHUKY OpPraHOB BHYTPEHHHX JeJ 3allpeniaercs padoTaTrh IO
COBMECTUTENILCTBY HA TMPEANPUITUAX, B YUPEKACHUSIX U OpraHU3aLUsIX,
HE3aBUCUMO OT (popM COOCTBEHHOCTH, HE BXOMSIIUX B cHCTeMy MwuHHCTEpCTBa
BHYTpeHHUX Aen Poccuiickoit deaepannn, 3a UCKIOUYECHUEM MPENOIABATEIBCKOM,
HAy4YHOM W HHOW TBOPYECKOM AesATenbHOCTH. [Ipm 3TOM mnpenomaBartenbekas,
Hay4YHass W WHAs TBOpPYECKas JCATEIBPHOCTh HE MOXET (PUHAHCHPOBATHCS
VCKJIFOUUTEIBHO 34 CUET CPEICTB MHOCTPAHHBIX TOCYIAApPCTB, MEXKIYHAPOAHBIX H
WHOCTPaHHBIX OpraHU3aIuii, HHOCTPAHHBIX TPaXKJaH U JHUI] 0€3 rpakIaHCTBa, €CIIU
MHOE HE MPETyCMOTPEHO MEXIyHapOoAHBIM JToroBopoM Poccuiickoii dexnepanuu
WM 3aKoHojaTelabCcTBOM  Poccuiickoit  ®enepanuu  (dactb 4 crtaThu 34
®denepanbHoro 3akoHa oT 30 HosiOpss 2011 1. Ne 342-D3 «O cnyx0e B opranax
BHYTpeHHUX el Poccuiickonn denepanu 1 BHECEHUW U3MEHEHUW B OTICIIBbHBIE
3aKOHOAaTeIbHbIC akThl Poccuiickoit deneparun).

2.2. Onucanue cuTyauuu
Ll'ocyoapcmeennbiii cayxcawuii, e20 poOCMEeHHUKU UIU UHble IUYd, ¢ KOMmopbiMu
cesA3amMa  AUYHAS  3AUHMEPECOBAHHOCMb  20CYOAPCMBEHH020  CIYHCAUe2o,
BLINOJIHAION ONAAYUBAEMYTO pAOOMY 8 OP2AHU3AYUU, NPEeO0CMAasAAIowel NAAmHble
yeayeu  opyeou  opeauusayuu. Ilpu  amom  2ocyoapcmeenmwlil  Cydcauuil
ocywecmensem ¢ OMHOWEHUU NOCeOHell omoenbHble PYHKYUU 20CY0apCmeeHH020
VNpaeieHusl.
Mepbl npeA0TBPAILLIEHUA U YPEryJIUPOBaHUSA
[Ipu HanmpaBiIE€HUH NPEACTABUTEIII0 HAHUMATEISL IPEABAPUTEIBLHOTO YBEIOMIICHUS
O BBINOJHEHUH HWHOM OIIaYMBaeMOl pabOThl TOCYJapCTBEHHOMY CIy>KallleMy
CJIEIyeT TMOJHO W TOJAPOOHO M3JI0XKUTh, B KAKOW CTETICHU BBIMOJTHEHHE UM STOU
paboThI CBS3aHO C €r0 JIOJBKHOCTHRIMH 00si3aHHOCTAMH. [Ipu 3TOM pexkomeHmyercs
OTKa3aThCs OT BHITIOJHEHUS UHOU OTJIaYMBaeMoi paOOThl B OpraHU3aIvH.
B caydae, ecim Ha MOMEHT Haudalla BBINOJHEHUS OTIAEIbHBIX (YHKIUN
rOCyJJapCTBEHHOTO YIPABJICHUS B OTHOIICHWU OpraHu3alluu, M[oJydarouien
MJIATHBIE YCIIYTH, POJCTBEHHUKU TOCYIAPCTBEHHOTO CIIYKAIIEro YK€ BBIMOIHSIN
OITAYUBAEMYI0 Pa0OTy B OpraHU3allMK, OKa3bIBAIOIIEH IMJIATHBIE YCIYTH, CIEAYyEeT
YBEJIOMUTh O HATMYWHU JIMYHOU 3aMHTEPECOBAHHOCTHU MPEICTABUTENSI HAHUMATEIS U
HEMOCPECTBEHHOr0 HayaJIbHUKA B IUCbMEHHOU (hopMe.
[IpenacraBuTento  HaHUMATENs  PEKOMEHAYETCS  MOAPOOHO  PACCMOTPETh
00CTOSITEIHCTBA BBHIMOTHEHUS TOCYIAPCTBEHHBIM CITYXKAIIMM MHOW OTUIaYMBaeMOMN
pabotel. Ocoboe BHUMaHWE CIEAyeT YAensATh (akTaMm, YKa3bIBAOIIUM Ha
BO3MO>KHO€ MCIIOJIb30BaHUE TOCYAaPCTBEHHBIM CITYKAIlIUM CBOUX MOJIHOMOYUH JIJIst
MOJTYUYEHHUSI TOMOJTHUTEIBLHOTO JI0X0/1a, HAllpUMep:
— YCIIYTH, IPEAOCTABIIIEMBIE OPTraHU3ALIMEN, OKA3bIBAIOIICH
IJIATHBIE YCIYTH, CBSI3aHBl C JOJDKHOCTHBIMU —OOSI3aHHOCTSIMU
rOCyAapCTBEHHOTO CITY’KaIlEro;
- roCyaapCTBEHHBIN CITy>Kallun HETIOCPEICTBEHHO
y4acCTBY€T B MPENOCTABJICHUU YCIYT OpraHu3aliH, MOJydarolen
MJIATHBIE YCIIYTH;



- OpraHu3allvsl, OKa3bIBAIOIIAs IUIATHBIE YCIYTH, PETYJISIPHO
NPEAOCTaBIsICT YCIAYTHM OpraHu3alusM, B OTHOIIEHUH KOTOPBIX
TOCYJApPCTBEHHBIA CIy)KAIIUA OCYIIECTBIISCT OTAEIbHbIC (yHKIIUU
rOCyJ1IapCTBEHHOTO yIpPaBJICHUS U T.]I.

[Ipu  oOHapyxeHHMM  TOAOOHBIX  (PAKTOB  TPEACTABUTEIIO  HAaHUMATENSI

PEKOMEHTyeTCsl IPUHSAThH PEIICHUE O TOM, YTO BBIMIOJIHEHHE MHOW OIUIauMBaeMOn

paboThI BiieueT KOHGIUKT HHTEPECOB U OTCTPAHUTH FOCYJAPCTBEHHOTO CITY>KAILIETO

OT WCIIOJIHEHHS JIOJDKHOCTHBIX (CIIy’)KEOHBIX) OOSI3aHHOCTEH B OTHOIICHHUH

OpraHu3allyiy, MOJIyYaronleil MmiaTHbIE YCIYTH.

KommenTapuii

[Ipu peryaupoBaHuM NOMOOHBIX CHUTyalluii 0COOOro BHUMAHHUS 3aCIy>KHUBAIOT

Cllyyau, KOTJa OpraHW3alMsl, OKA3bIBAIOLIAsl IUIATHBIE YCIYTH, MPEIOCTAaBISET

OpraHu3alliy, TMOJydYalolled TIUIaTHbIE YCIYyTH, HaNpsSMYH CBSI3aHHBIE C

JIOJDKHOCTHBIMM ~ O0SI3aHHOCTSIMUA  TOCYJ@PCTBEHHOTO  CIY’Kalllero, Hampumep,

KOHCYJIbTUPYET TI0 TOPSAJKY TMPOBEICHUS TMPOBEPOK, MPOBOJUT PadOTHI,

HEOOXOJIMMBIC ISl YCTPAHEHUSI HAPYIICHUH, TOTOBUT HEOOXOJIUMBIE JTOKYMEHTHI

JUIs. TIPEJICTABJICHUSI UX B TOCYJIapCTBEHHBIE Opranbl W T.A. B 3ToM ciyuae

rOCyJapCTBEHHBIA CIY’>Kallluii HE TOJBKO OCYIIECTBISIET OTIEIbHBIC (PYHKIIUU

rOCyJJapCTBEHHOT'O yIPaBJIEHUS B OTHOIICHUM OPTraHU3alliH, KOTOpas MPUHOCUT

WM TIpUHEcTa eMy (€ro poJCTBEHHHUKAaM) MaTepUalibHyIO BBITOY, HO W, TIO CYTH,

OILICHUBAET PEe3yJIbTaThl COOCTBEHHOMN paOOTHI.

2.3. OnucaHue CUTyanuu
T'ocyoapcmeennsiii cayjicawuii, e20 poOCMEeHHUKU UIU UHble TUYd, ¢ KOMOopbiMU
c8sA3aHA  NUYHAS ~ 3AUHMEPECOBAHHOCMb  20CYOapCMEEHHO20  CIYAHCauleo,
8bINONIHAEM — ONIAYuUeaemylo pabomy 6 OpeaHusayuu, KOmopas Ae1s1emcs
MAMEPUHCKOU, OOYepHeU Ul UHbIM 00pazom a@@uUIUpoOBaHHOU C UHOU
opeaHuzayuell, 6 OMHOWEHUU KOMOPOU  20CYOAPCMBEHHbIU  CILYHCaAuuil
ocywecmeansaem omoeibHvle OYHKYUU 20CY0apCcmeeHH020 YNPAGIeHUS.
MepbI npeaoTBpanieHus U yPeryJiupoBaHusi
[Ipu HampaBieHUU MPEACTABUTEII0 HAHUMATEINS IPEABAPUTEILHOTO YBEIOMIICHUS
O BBINOJHEHUH HWHOW OIUJIaYMBAEMON pabOThl TOCYAapPCTBEHHOMY CIIyXKallemy
CJIEITyET MOJHO U3JI0KUTh, KAKMM 00pa30M OpraHu3allusi, B KOTOPOl OH cOOMpaeTcs
BBITIOJIHATH MHYIO OTNIAYMBAEMYI0 pa0OoTY, CBsI3aHA C OPraHU3aIMsIMHU, B OTHOLICHUHU
KOTOPBIX OH OCYIIECTBIIAET OTMEIbHbIC (PYHKIIMU rOCYJaPCTBEHHOTO YIIpaBICHUSI.
[Ipy 3TOM pPEKOMEHIYETCS OTKa3aTbCsl OT BBINOJHEHUS WHOW OIUIaYMBAECMOU
paboThl B MATEPUHCKHX, JOYEPHUX H WHBIM 00pa3oM adPuIMpOBaHHBIX
OpraHu3aIusX.
B cnyyae ecim Ha MOMEHT Haudajia BBITIOJTHEHUS OTACIBHBIX (DYHKIUN
rOCyJapCTBEHHOTO YIIPABJICHUS B OTHOIICHWUM OPTaHHW3alldd POJCTBEHHUKH
rOCYJIapCTBEHHOTO CIIY’KaIlleT0 YK€ BBIMOJHSJIM OIUIaYyMBaeMyr0 padboTy B
adhpuaupoBaHHON OpraHu3aluu, CJIeAyeT YBEAOMUTh O HaJWYUU JIMYHOU
3aMHTEPECOBAHHOCTU  MPEACTaBUTENsI HAHUMATENS MW HEMOCPEICTBEHHOTO
HaYaJIbHUKA B TUCbMEHHOU (hopme.



[IpencraBuTent0 HaHUMATENSl PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIyXaIllerT0 OT WCIOJMHEHHUS JODKHOCTHBIX (CIY)KEOHBIX) OOsS3aHHOCTEH B
OTHOUIIEHWHM OPTaHU3alUU, SBJISIONICHCS MATEPUHCKOM, IOYEPHEN WM WHBIM
oOpa3zoM adgduIMpoOBaHHONW ¢ TOW OpraHu3anyeld, B KOTOPOH TOCYIapCTBEHHBIH
CITyKaIMi BBITOJTHACT MHYIO OIJIaYMBaEeMyIo paboTy.

2.4. OnucaHue CUTyalluH
L'ocyoapcmeennviti ciyxcawuti Ha NAAMHOU OCHOGE Y4acmeyem 6 6blNOJHEeHUU
pabombwl, 3aKA34UKOM KOMOPOU ABAAEMCsl 20CY0aPCMBEHHbII OP2aH, 8 KOMOPOM OH
3amewyaem OOAHCHOCHD.
MepsbI npegoTBpalieHUs U YPeryJIupoOBaHusi
[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS YyKa3aTb TI'OCYyJapCTBEHHOMY
CIIy’KallleMy, 4TO BBIIIOJHEHUE IOJ00HONM HMHOM OIUIauMBaeMoil pabOThl BIIEUET
KOH(JIUKT uHTEpecoB. B ciyyae eciu TOCYyAapCTBEHHBIM CIIyXKallWid He
NpEeANpPUHUMAET MEp MO YPEryJUpOBaHUIO KOH(IMKTAa MHTEPECOB U HE
OTKa3bIBa€TCAd OT JIMYHOM 3aUHTEPECOBAHHOCTH, PEKOMEHIYETCS PacCMOTPETh
BOIIPOC 00 OTCTPaHEHHHM TIOCYJApCTBEHHOIO CIy’Kallero OT 3aMeliaeMou
JOJDKHOCTH.
Ba)XHO OTMETUTB, UTO HENPUHATHE I'OCYIAPCTBEHHBIM CITyKAIUM, SIBISIOIIUMCS
CTOPOHOU KOH(JIMKTa UHTEPECOB, MEP O MPEAOTBPALIEHUIO UIH YPETYIHUPOBAHUIO
KOH(JIMKTa HMHTEPECOB SIBJIAETCA IPaBOHAPYILIEHUEM, BIIEKYIIMM YBOJIBHEHUE
rOCy/IapCTBEHHOI'O CIIyKAaIllero ¢ TOCYJapCTBEHHOM CITy>KOBI.

2.5. OnucaHue CUTyanuu
Tocyoapcmeennvlil  cayoicawuil yuacmeyem 6 NPUHAMUU pelleHus 0 3aKYNKe
20CY0apCcmeeHHbiM OpeaHoMm moeapos, AGNAOWUXC  pe3yTbmamamul
UHMENNEeKMYANbHOU 0essMelbHOCMU, UCKTIOYUMETbHbIMU NPABAMU HA KOMOpble
obnadaem on cam, e2o pOOCMBEHHUKU UL UHbLE TUYA, C KOMOPLIMU CEA3AHA TUYHAS
3AUHMEPECOBAHHOCHbL 20CYOAPCMBEHHO20 CLYAHCAUE2O.
Mepbl npeaoTBpanieHus U yPeryJiupoBaHusi
['ocymapcTBEHHOMY CITy)KameMy CIeAyeT YBEAOMHUTh O HAJIUYAA JIHYHOMN
3aMHTEPECOBAHHOCTH  TIPEICTABUTENII HAHWMATEeNId ©  HEMOCPEICTBEHHOTO
HavYaJlbHUKA B TUCbMEHHON (dopme. [Ipu 3TOM pexomeHayeTcs, 0 BO3MOKHOCTH,
OTKa3aThCs OT yYaCTHsI B COOTBETCTBYIOIIEM KOHKYPCE.
[IpencraBuTent0 HaHUMATENSI PEKOMEHAYETCS BBIBECTH T'OCYJIapCTBEHHOTO
CIIyaIlero U3 COCTaBa KOMUCCHU TI0 Pa3MEIIEHUIO 3aKa3a Ha BpeMs MPOBEICHUS
KOHKYpCa, B PE3yJbTaTe KOTOPOTO y TOCYIAPCTBEHHOTO CITYKAIEr0 €CTh JIMYHAs
3aMHTEPECOBAHHOCTb.

3. KoH(MJIUKT HMHTEPECOB, CBSI3AHHBIH ¢ BJIAJIEHHEM I€HHBIMHM _OyMarammu,
0aHKOBCKMMH BKJIAJAAMH
3.1.  Onucanue cuTyanuu
l'ocyoapcmeennvlil  cuyscawuilt. w/uiu e20 poOCMEEHHUKU 61A0etom YeHHbIMU
bymazamu opeaHu3ayuu, 8 OMHOUWEHUU KOMOPOU 20CYOAPCMBEHHbII CIYHCAUULL
ocywecmasaem omoenbhvie QYHKYUU 20Cy0apCmeeHH020 YNPAaGLeHUs.




Mepb! npeA0TBPALLEHUA U YPeryJIUPOBaHUSA

B caywyae ecnu rocymapCTBEHHBIN CIyKallUil BiageeT LEHHBIMH OymaraMu
OpraHu3alliyd, B OTHOLIEHUU KOTOPOM OH OCYUIECTBISET OTAEIbHbIE (DYHKIIHMH
roCyJJapCTBEHHOI'O YIPABIICHHUS, OH 0053aH YBEJIOMUTD PECTABUTEISI HAHUMATEIIS
¥ HENOCPEJCTBEHHOI0 HAYaJIbHUKA O HAJIMYHWU JUMYHOM 3aWHTEPECOBAHHOCTH B
NUCbMEHHOU (opMe, a TakKe IMepenars IIEHHble OyMarn B JOBEPHUTEIHHOE
yIIpaBJICHHUE.

HeobxoaumMo OTMETHTb, 4YTO CYIIECTBYET IMpobjieMa BbIOOpa yIpaBiIstouiei
OpraHU3alliy WU AOBEPUTEIBHOTO YHPABISIOIIETO, KOTOPBIM TOCY/1apCTBEHHBIN
CIY’)KalllUd MOXET JIOBEPUTHh YIPABICHUE IPUHAJICKANIMMUA €MY LICHHBIMHU
oymaramu. Kpome Toro, nepegayda 1ieHHbIX Oymar B IOBEpUTEIBHOE YIPABICHUE HE
00s13aTENIbHO TOBJICYET MCKIIOUYEHHE BO3HUKHOBEHMSI KOH(MIUKTa HUHTEPECOB, TO
€CTh, HE BCErjJa MOXET ObITh MPU3HAHA HCUEPIBIBAIOUIEH MEPOW, B ATOM CBS3U
TOCYJapCTBEHHBIM CIIyKAIlUM MOKET OBbITh IMPHUHITO JTOOPOBOJIBHOE pEIIEHHE 00
OTYY>KJICHUU LIEHHBIX OyMmar.

B ciywyae ecnm poaCTBEHHUKH IOCYAApPCTBEHHOIO CITY KAIIErO BIJIAJCIOT NEHHBIMU
OyMaraMu OpraHu3allliHd, B OTHOLIEHWH KOTOPOH OH OCYIIECTBISET OTIEIbHBIC
(yHKLIHMHA TOCYJAapCTBEHHOTO YNPABIIEHUS, TOCYJAPCTBEHHBIN CllyXaluii 00s3aH
YBEIOMUTh NPEJICTaBUTENI HAHUMATENI M HEMOCPEACTBEHHOIO HAadaJlbHUKA O
HaJIMYUU JIMYHOU 3aMHTEPECOBAHHOCTH B MUChbMEHHOU (hopme. [Tpu 3TOM B 1esax
YPEryJupoBaHusl KOHQIMKTAa HHTEPECOB TOCYJAapCTBEHHOMY  CITy’Kallemy
HEOOXOJMMO pEKOMEHJO0BaTh pOJICTBEHHUKAaM IIepelaTh IIeHHble OyMaru B
JIOBEPUTENIBHOE YIIpaBJIEHUE JIM00 paCCMOTPETh BOIIPOC 00 UX OTUYKICHUH.

J1o IpUHATHS TOCYJapCTBEHHBIM CIIyKallldM Mep MO YpEeryJUpOBaHUIO0 KOH(IUKTA
WHTEPECOB  MPEACTABUTEIKD  HAHUMATENsl  PEKOMEHIYETCS  OTCTPAaHUTh
rOCYJIapCTBEHHOI'O CJIY>KAlllero OT MCIOJHEHUS JOJDKHOCTHBIX (CIIyKEeOHBIX)
00s13aHHOCTEN B OTHOIIEHUH OpTraHU3allK, HEHHBIMU OyMaraMu KOTOpPOU BJIaJ€eT
rOCYJIapCTBEHHBIN CITy KAl WJIM €r0 POACTBEHHUKH.

KomMmenTapuii

JlaHHas cuTyanus B LEJIOM aAHAJOTMYHA PACCMOTPEHHBIM paHEe MpUMEpPaM C
BBINIOJIHEHUEM MHOW OIiaunBaeMoul paboTsl. [Ipu 3TOM HEOOXOIUMO YUUTHIBATH,
YTO B CIIy4ae, €CJIM BIAJEHUE I'OCYTAPCTBEHHBIM CITy>KaIllUM IMIPUHOCAIIUMHU J10XO0]1
LHEHHbIMU OyMmaramu, akousiMd (JOJSIMM Y4yacTUsi B YCTaBHBIX KamuTandax
OpraHu3aliii) MOXET MPUBECTU K KOH(IMKTY WHTEPECOB, OH 00s3aH MepeaaTh
IpUHAJIeKAIINE eMY YKa3aHHbIE [IEHHbIE OyMaru B JJOBEpUTEIIbHOE YIIPABJICHHUE.
JInst pOACTBEHHUKOB TOCYJAapCTBEHHOIO CIIYXKAlIEro OrpaHWYEHUN Ha BIIAJICHUE
LHEeHHbIMU OymMaraMu HE€ YCTaHOBJEHO. TeM He MeHee, BaXHO IMOHUMAaTh, 4YTO
HaJIMYUE B COOCTBEHHOCTH Y POACTBEHHHMKOB TOCYIAapCTBEHHOIO CIIY>KaIETo
HEHHBIX Oymar OpraHu3aluy, Ha JesITebHOCTh KOTOpPOH TrocyAapCTBEHHBIN
CIy Al MOKET MOBJUATH B XOJAE HMCHOJHEHHUS TOJKHOCTHBIX O0SI3aHHOCTEM,
TaK)Xe BJIeYeT KOH(MIMKT UHTEPECOB.

[Ipu paccMOTpeHHHM JAHHOW CUTyallMd HEOOXOJUMO OTMETHUTh, YTO OTCYTCTBYET
KoJutu3us HopM ctatei 11 u 12.3 denepanbHoro 3akoHa Ne 273-D3. Cratesa 12.3
yCTaHaBJIMBAET OO0S3aHHOCTh Mepeadyd LUEHHBIX OyMmar, akuumid (J1oyiei ydacTtus,
NaeB B YCTaBHBIX (CKJIQJOYHBIX) KamMUTajlaX OpraHU3alMi) B JOBEPUTEIIbHOE



yOpaBJIeHHE B ILEJSIX MpeAoTBpalleHus KOH(MIUKTa WHTEPECOB, B Cllydyae €clid
BJIQJICHUE STUMHU 1EHHbIMM OyMaramMy NOPUBOAUT WM MOXKET IPUBECTH K
KOH(DJIMKTY WHTEPECOB. AHAJOTUYHBIC IIOJOKEHUS YCTAHOBICHHI B KadeCTBE
3aMpeToB IS TOCYJApPCTBEHHBIX CIyXammx B (emepanpbHBIX  3aKOHAX,
PETYIUPYIOMNX MPOXOKACHUE PA3TUIHBIX BUIOB TOCYIAPCTBEHHOM CITYKOBI (15
TpaXXTaHCKOU CIy»)Obl — 4YacTh 2 cratbu 17 ®exnepanbHoro 3akona Ne 79-D3).
Takue npennucaHusi SIBISAIOTCS OOIIMM JJi1 BCEX T'OCYJAPCTBEHHBIX CITY’KaIllUX
3aMpeToM, CBSI3aHHBIM C TOCYAapCTBEHHOU CITY>KOOM.

B 1o xe Bpems B cratbe 11 ®enepanbHoro 3axoHa Ne 273-D3 npeaycMOTpeHb
MEpBI 10 MPEAOTBPAILIEHUIO U YPETYJINPOBAHUIO KOH(GIMKTA UHTEPECOB, YTO B CBOIO
oudepeb MPEAIONIAraeT IPUMEHEHNE U3JI0KEHHBIX B HEW MOJIOKEHUIN ITPU HATTUIUHU
KOHKPETHON CHUTyallMH, KOTOpas MPUBOAUT WM MOXET MPUBECTU K KOHQIUKTY
uHTEepecoB. TakuMm o0pa3oM, MCXOJS M3 aHajlu3a B3aMMOCBA3aHHBIX MOJIOKEHUHN
gyacted 2, 4 m 6 crarbu 11 BBIIEyKAa3aHHOTO 3aKOHA, MPETyCMOTPEHHAs
00s13aHHOCTh TOCYAAPCTBEHHOI'O CIIYXaIlero IMepeAarb NpUHAJIEKAIINE eMy
IIEHHbIC OyMaru, akiuu (J0JI y4acTusl, Mau B YCTaBHBIX (CKJIaJ0YHBIX) KaluTaIax
OpraHu3allyii) B TOBEPUTEIILHOE yIIPABJICHUE SBISIETCS MEPOU MPEAOTBPAICHUS U
yperyaupoBaHus KOH(MJIWKTA HWHTEPECOB B KOHKPETHOW CHUTYyallMH, KOTJa
rOCyJapCTBEHHOMY CIIY)KalleMy CTaj0 HM3BECTHO O BO3MOXXHOCTH TaKOIO
KOH(JIUKTA.

3.2. OnucaHue CUTyaluu
T'ocyoapcmeennwiil Ciyscauuil yuacmeyem 8 0CyuecmeneHuy OmoeibHulx QyHKyull
20CY0apCcmeenHo20 YNPasieHus 6 OMHOUEeHUU ODAHKO8 U KPEOUMHBIX OP2AHU3AYUL,
8 KOMOPbIX Cam 20CY0apCMEEHHbLU CLYHCAWUL, €20 POOCMBEHHUKU UIU UHbLE TUYA,
C KOMOpuIMU  C8A3AHA  JUYHAA — 3AUHMEPECOBAHHOCMb  20CYO0apPCMEEHHO20
cayocawe2o, umerom 6Kiadbl aub0 83auMubie 0083amenbCcmed, CEA3AHHbIE C
oKa3anuem YUHAHCOBbIX YCye (Kpedumubie 0013amenbcmea, OKa3aHue OpoKepcKux
YCye no y4acmuro 8 Op2aHU308AHHbIX MOP2aX HA PbIHKe YEeHHbIX Oymae u op.).
Mepsl npeaoTBpalieHls U yperyJupoBaHus
['ocymapcTBeHHOMY CIy’)KallleMy ClIeyeT YBEJOMUTh O HaJW4ud JUYHOU
3aMHTEPECOBAHHOCTH  MPEJICTABUTENS HAaHUMATEeNsd W HEMOCPEICTBEHHOTO
HavaJbHUKA B TUCBMEHHOU (hopMme.
[IpencraBuTenio HaHUMATENs] PEKOMEHIYETCS JI0 TPUHSTHS TOCYIapCTBEHHBIM
CIyXaIllUM Me€p 10 YPETryJIUpOBaHUIO KOH(JIMKTA WHTEPECOB OTCTPAHUTH
rOCYJIapCTBEHHOI'O CJIY)KAlllero OT HCIHOJHEHHsI JOJKHOCTHBIX (CIYKEOHBIX)
00s13aHHOCTEH B OTHOIICHUM OAHKOB M KPEAUTHBIX OPraHU3aIliid, B KOTOPBIX CaM
TOCYJapCTBEHHBIN CITy)KalllUid, €r0 POJCTBEHHUKH WM WHBIC JIUIA, C KOTOPHIMHU
CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTh TOCYAApCTBEHHOTO CIIyXalllero, HMEIOT
BKJIaJ[bl JINOO B3aWMHBIE 00S3aTENbCTBA, CBS3aHHBIC C OKa3aHWEM (PUHAHCOBBIX
yciyr (KpeauTHbIe 00s3aTeNIbCTBa, OKa3aHHE OPOKEPCKUX YCIYr MO Y4YacTHIO B
OpPTraHM30BAaHHBIX TOPrax Ha PhIHKE IIEHHBIX OyMar u Jp.).

4., KoH(MJIUKT HHTEPECOB, CBA3AHHBIN ¢ MOJVYEHHEM MOIAPKOB M VCJIYT
4.1. Onucanue curyanuu




T'ocyoapcmeennsiii ciyscawuti, e20 poOCMEEHHUKY UIU UHble JUYd, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMEEHHO20 CIYHCAUe20, NOLYYaAIOm
nooapku unu uwuvle Onazca (becnaamuvie Ycayeu, CKUOKU, CCYObl, ONIAMY
paseneyeHutl, 0movixa, mpaHCnOPMHbBIX pacxo008 U m.o.) Om u3UYecKux uy u/umu
opeanusayui, 6  OMHOWEHUU  KOMOPbIX  20CYOAPCMEEHHBIU  CAVHCAUUL
ocywecmensaem Uiy panee ocyuwecmensi omoeivhble QYHKYUU 20cy0apcmeenHo2o
YnpasaeHusl.
Mepbl npegoTBpanieHus U yperyJiupoBaHusi
['ocynapcTBEHHOMY CIIy’»KalleMy M €ro pOJICTBEHHHKaM PEKOMEHIyeTCsl He
MPUHUMATh MOJAPKH OT OpraHU3allfii, B OTHOIIEHUH KOTOPBIX rOCYapCTBEHHBIH
CIyXalluil OCYHIECTBISICT WM paHee OCYIIECTBIS OTAENbHbIE (DYyHKIMH
roCcyJapCTBEHHOTO YIIPaBJIEHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THUX MOJIapKOB U
MOBOJIOB JITAPEHMUSI.
[IpencraBuTenr0o HAHUMATEISA, B CIIy4ae €CIM €My CTaJl0 M3BECTHO O IMOIYYCHUHU
TOCYJAPCTBEHHBIM CITY>KAIllUM TOJapKa OT (PU3WUYECKHUX JIHUI] WIH OpPTaHU3aIui, B
OTHOIIECHUH KOTOPBIX TOCYJAPCTBEHHBIM CIY)KAIllUi OCYIICCTBIISCT WU paHee
OCYIIECTBIISUT OTACbHBIC (DYHKIIMHM TOCYIaPCTBEHHOTO YIPABICHHS, HEOOXO0IUMO
OIICHHUTH, HACKOJIHPKO TIOJyICHHBIN MOJAPOK CBS3aH C UCIIOJTHECHUEM JOKHOCTHBIX
00s13aHHOCTEM.
Ecnu momapox cBsi3aH € MCIOJHEHUEM JIOJKHOCTHBIX OOSI3aHHOCTEHM, TO B
OTHOUIIEHUH TOCYAApPCTBEHHOTO CIIYXAIIero JOJKHBI OBbITh MPUMEHEHBI MEpbI
JTUCHUTUIMHAPHOW ~ OTBETCTBEHHOCTH, YUYUTHIBAs  XapakTep  COBEPIICHHOTO
rOCyJapCTBEHHBIM CIIYXAIlUM KOPPYIIIMOHHOTO MPAaBOHAPYLICHUS, €T0 TAKECTH,
00CTOSITENIBCTBA, MPU KOTOPHIX OHO COBEPIIEHO, COOJIIOJCHUE TOCYIapCTBEHHBIM
CIIyaIllM JIPYTUX OTPaHUYEHUH U 3aMpeTOB, TPEOOBAHUH O MPETOTBPAILICHUN UITH
00 yperynupoBaHUU KOH(MIWKTAa WHTEPECOB W HCIOJHCHHUE UM OO0S3aHHOCTEH,
YCTAQHOBJICHHBIX B  IENAX  MPOTHUBOJACUCTBUS  KOPPYMHIIMH, a  TakKe
MIPEAMISCTBYIONINE PE3YJIBTAThl UCTIOJHEHUS TOCYapPCTBEHHBIM CITYXKAIIIM CBOMX
JOJKHOCTHBIX 00S13aHHOCTEM.
Ecnm momapok HE CBsI3aH C HWCIOJHEHHEM JTOJDKHOCTHBIX OOS3aHHOCTEH, TO
TOCYJapCTBEHHOMY CITYJKallleMy PEKOMEHIIYETCSl yKa3aTh Ha TO, YTO IOJTy4YCHHUE
MO/TAPKOB OT 3aMHTEPECOBAHHBIX (PU3NYSCKUX JIUI] U OPTaHU3AINNA MOXKET HAHECTH
YPOH pemyTaluy rocyJapCTBEHHOTO OpraHa, v MOATOMY SIBIIICTCS HEeXKEIaTSIbHBIM
BHE 3aBUCHMMOCTH OT MTOBOJIA IAPEHUSI.
B cnydae ecnu npeacTaBuTenh HaHUMATENS 00nagaeT HHGOPMAIMEH O MOTyYEeHUN
POJICTBEHHHKAMU TOCYJAPCTBEHHOTO CIIYXAaIlero MOJapKOB OT (hM3UYECKUX JIUIL
W/WIM  OpraHu3aluii, B OTHOLIEHUH KOTOPBIX TOCYJApCTBEHHBIM CIyXKaIIui
OCYIIECTBIISIET WM paHee OCYIIECTBIISII OTACNIbHBIC (PYHKIIUU TOCYJAPCTBEHHOTO
yIIPaBJICHUS, PEKOMEH Ty eTCSI:
— yKa3aThb TOCYJAapCTBEHHOMY CIyXamemy, 4ro (akr
TIOJTYYCHHS TI0JIAPKOB BICYET KOH(PIUKT HHTEPECOB;
- MPEIOKUTh BEPHYTh COOTBETCTBYIOIIUN TMOMAPOK HIIN
KOMITEHCUPOBATh €r0 CTOMMOCTb;
- 0 TPHUHATHS TOCYJAPCTBEHHBIM CIYXKAIIUM Mep 10
YPETyJIUPOBAHUIO KoH(pMKTa WHTEPECOB OTCTPaHUTH



rOCyJApCTBEHHOI'O  CIIY’XKAaIlero OT MCIOJHEHUS JOJDKHOCTHBIX

(cmyxeOHBIX) OO0S3aHHOCTE B OTHONICHWH (U3UYECKUX JHI U

OpraHu3alyid, OT KOTOPBIX ObLI MOJYYEH MOAAPOK.
KomMmenTapuii
YCTaHOBIIEH 3ampeT TrOCyJapCTBEHHBIM CIyKAallUM IOJIydaTb B CBSI3H C
UCIIOJTHEHHEM JOJKHOCTHBIX OOS3aHHOCTEM BO3HATpaKIEHUS OT (U3UYECKUX U
IOPUINYECKUX JIULI.
Bmecte ¢ Tem, mpoBepsemas OpraHu3alMs WIM €€ IPEACTaBUTEIN MOTYT
NONBITATECS TNOJAPUTH T'OCYJAPCTBEHHOMY CIIyXKalleMy IOJAapOK B CBSA3M C
OOIIETPUHATHIM OBOJOM, HAIPUMEP, B CBS3U C MPA3IHOBAHUEM IHS POKICHUS
WIM UHOTO Ipa3gHuKa. B 1NaHHOW CUTyallMM MOJApPOK HE MOXKET OJHO3HAYHO
CUMUTATHCS MOJYUYEHHBIM B CBSI3HM C UCHOJIHEHHEM JOJDKHOCTHBIX O0SI3aHHOCTEM W,
CJIEIOBATENIbHO, BO3HUKAET BO3MOYKHOCTh OOONTH 3ampeT, yCTAHOBJIECHHBIA B
3aKOHOJATENbCTBE. TeM He MeHee, HEOOXOJMMO YYHUThIBaTh, 4YTO IOJIYYEHUE
nojapka OT 3aWHTEPECOBAHHOM OpPraHM3allMd CTABUT T'OCYJIAapCTBEHHOTO
CIIyXallero B CHUTyaluto KoH(pukTa uHTepecoB. [lomyuyeHHas BbIroga MOXET
HEraTUBHO TMOBIUATH HA HCIOJHEHUE MM JOJDKHOCTHBIX OOS3aHHOCTEH U
OOBEKTHUBHOCTh NMPUHUMAEMBbIX pemeHuid. Kpome Toro, takue AelCTBUS MOTYT
BbI3BaTh Yy TpaxJaaH OOOCHOBAaHHBIE COMHEHHS B  OECHPUCTPACTHOCTH
rOCyJapCTBEHHOI'O CITy>Kalller0 M, TEM CaMbIM, MOTYT HAaHECTH yHIepO permyTauuu
roCy/IJapCTBEHHOI'O OpraHa U TOCYIapCTBEHHOM CITyK0e€ B IIEJIOM.
To ke caMoe OTHOCHTCS M K IOJapKaM, IOJy4aeMbIM OT 3aUHTEPECOBAHHOMN
OpraHu3allid POACTBEHHUKAMHM TOCYAApCTBEHHOIO ciyXkaiero. JleicTByroniee
3aKOHOJATEIbCTBO HE YCTAHABIMBAET HUKAKMX OIPAHWYEHUN Ha IOJy4YEHHE
MOJIAPKOB U MHBIX OJIar pOJCTBEHHUKAMU rOCYJapCTBEHHBIX ciiyxamux. Hecmotps
Ha 3TO, CJEAYyeT yUUThIBaTh, YTO B OOJILUIMHCTBE CIIy4aeB MOJIOOHbBIE MOJAPKU
BbI3BaHbl JKEJAHUEM OOOWTH CYLIECTBYIOLIME HOPMATUBHBIE OrpPaHUYCHHS U
NOBJIMATH Ha IEUCTBUS U PELIECHUS FOCYJapCTBEHHOTO CITYKAalllEeTO.

4.2. Onucanue cuTyauuu

l'ocyoapcmeennwiii  cayxcawuti  ocywecmensiem — OmoenvbHvle  (QYHKYUU
20Cy0apCcmeenHo20 YNpasieHus 6 OMHOUeHUU (U3UYECKUX Uy UIU OP2aHU3ayul,
KOmopvle npedoCmasianiy Uiy npedocmasisaiom Yciy2u, 6 mom yucie niamwsie,
20CY0apCMEEeHHOMY CLYAHCAUWEeMY, €20 POOCMBEHHUKAM UAU UHbIM JUYaMm, C
KOMOPbIMU CEA3AHA TUYHAS 3AUHIMEPECOBAHHOCTIb 20CYOAPCMBEHHO20 CYHCAULE20.
Mepbl npeA0TBPAILIEeHUS U YPEryJIUPOBaHUSA

['ocynapcTBEHHOMY cCy>KallemMy CJIeyeT YBEJOMUTh MPEACTABUTEISI HAHUMATEs
¥ HEIMOCPE/ICTBEHHOTO0 HaudajJhbHUKA B MUCHMEHHOW (OpMEe O HAIWYUU JIMYHON
3aMHTEPECOBAHHOCTH.

[IpencraBuTent0 HaHUMATEIS CIAEAYET OIEHUTh, ACHCTBUTENIBHO JIM OTHOIICHUS
rOCYJJapCTBEHHOTO  CJIYXKaIller0o ¢ yKa3aHHBIMA  (DU3WYECKUMU JIMIAMU U
OpraHu3alMsIMU MOTYT TIPUBECTH K HEOOBEKTUBHOMY HCIOJHEHHUIO UM
JIOJDKHOCTHBIX  00si3aHHOCTEN. Eciaum BeposSTHOCTh BO3HMKHOBEHHUS KOH(IJIMKTA
WHTEPECOB BHICOKA, PEKOMEHIyeTCS OTCTPAHUTh TOCYAAPCTBEHHOIO CIIYXKAIIEro OT
WCIIOJHEHUSI  JIOJKHOCTHBIX  (CIy)KEOHBIX) O0OSI3aHHOCTEH! B OTHOIIEHUU



(1)I/ISI/IIICCKI/IX JINII UJIN OpFaHHBaHHﬁ, KOTOPLBIC IPEAOCTABIISIN U IIPEAOCTABIIAIOT
yciyru, B TOM HYHCJIC IIJIATHBIC, rocyaapCTtBCHHOMY ClIyKallEeMy, C€ro
POACTBCHHHUKaAM niIn HWHBIM Junam, C KOTOPbIMHU CBsA3aHa JIN4YHas
3aNHTCPCCOBAHHOCTDL I'OCYIaPpCTBCHHOI'O CJIIYIKAIICTO.

4.3. OnucaHue CUTyaluH
T'ocyoapcmeennbiii cayscawuti noiyuaem nooapku 0m c60e20 HenocpeoCmeeHHo20
HOOYUHEHHO2O.
MepsI npeaoTBpalieHust U yperyJupoBaHus
['ocyiapcTBEHHOMY CiyXalleMy PEKOMEHAYeTCs HE MPUHMMATh MOJApPKU OT
HEIOCPEICTBEHHBIX MMOJAYMHEHHBIX BHE 3aBUCHUMOCTH OT UX CTOMMOCTU U MOBOJIA
napeHus. OCOOEHHO CTpPOro CleayeT MHOAXOAUTh K IOJYUYEHHUIO PperyJsipHbIX
HOJIAPKOB OT OJJHOTO JAPUTEJISL.
[IpencraBuTento HaHUMAaTENsl, KOTOPOMY CTajO0 M3BECTHO O IMOJIYYEHUU
rOCYJapCTBEHHBIM CIY’KallUM MOJAPKOB OT HEMOCPEACTBEHHBIX MOJIYMHEHHBIX,
CJIeIyeT yKa3aTh IOCYJIapCTBEHHOMY CIIyKallleMy Ha TO, YTO MOAOOHBINA MOJAPOK
MOKET pacCMaTPUBATHCS KAK MOJIYYEHHBIA B CBSI3U C UCIIOJTHEHUEM JOJIKHOCTHBIX
00s13aHHOCTEH, B CBA3M C 4Y€M MOJ0OHas MPAKTHUKA MOXET MOBJEYb KOH(IUKT
WHTEPECOB, a TAKXE PEKOMEHJO0BaTh TOCYJIapCTBEHHOMY CIY’KalllEMy BEPHYTh
MOJIyYEHHBINA MOJAPOK JAPUTEIIO B LIEJIAX MPEJOTBPALLECHU KOH(DINKTa HHTEPECOB.

5. KoH(JIUKT MHTEpPeCcOB, CBA3aHHBIH ¢ HUMYIIIECTBEHHbIMH 00513aTeJILCTBAMM

U Cy/1eOHBIMH Pa30UPATEJIbCTBAMM

5.1. OnucaHue cuTyanuu

T'ocyoapcmeennbiii cyscawjutl yiacmeyem 8 oCyujecmeaieHuu 0moeibHblX QyHKYULL
20Cy0apCmeenHo20 YNpasieHus 6 OMHOWEHUU OpeaHu3ayuul, neped KOmopou cam
20Cy0apCmeeH bl CAYHCAWUL U/UNU €20 POOCMBEHHUKU UMEIOM UMYUjeCEeHHble
obs3amenvcmaa.
Mepsbl pe0TBpalleHUS U YPeryJupoBaHUs
B »sTroM cnydae rocygapCTBEHHOMY CIY>KAlllEMy M €ro pPOJACTBEHHUKAM
PEKOMEHAYETCSl YpEeryJIMpoBaTh MMEIOIIHUECS HMYIIECTBEHHbIE 00s3aTeIbCTBA
(BBITJIATUTH JOJT, PACTOPTHYTH JOTOBOP apeHAbl U T.1.). [Ipu HEBO3MOXKHOCTH
CHENATh 3TO, TOCYIAPCTBEHHOMY CIIYXKAILIEMY CJIEAYET YBEAOMUTH MPEACTABUTENS
HAaHUMATEeIsl M  HENOCPEICTBEHHOIO HayajlbHUKA O HaJW4YUU  JIMYHOU
3aMHTEPECOBAHHOCTH B MUCHMEHHOH (opMme.
[IpencraButento  HaHUMATeNsl PEKOMEHAYETCS MO  KpallHeW Mepe 10
YPETyJIMPOBAHUS UMYIIIECTBEHHOTO 0053aTeNIbCTBA OTCTPAHUTD T'OCY1IapPCTBEHHOTO
CIIyXaIllero0 OT WCIOJHEHHUS JOJDKHOCTHBIX (CIY)KEOHBIX) OO0sS3aHHOCTEH B
OTHOUIEHWH OPraHU3alMH, MEPES KOTOPOU caM IOCYIApCTBEHHBIN CIIyKallul, €ro
POJCTBEHHUKH WJIM UHBIEC JIUIIA, C KOTOPBIMH CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTh
rOCyJIapCTBEHHOTO CITY>Kalller0, UMEIOT UMYIIIECTBEHHbBIC 0053aTE/IbCTRA.

5.2.  OmnucaHue cCUTyaluu
LI'ocyoapcmeennbiii cydcawuil yuacmeyem 6 oCyujecmeneHuy OmoeabHblx QYHKYuil
20CY0apCmeenHo20  YNpaeieHus 6 OMHOWEHUU KpeOumopos Op2aHu3ayul,



eradenvyamu Ui pabOMHUKAMU — KOMOPBLIX  SGIAIOMCSA  POOCMBEHHUKU
20CYO0aPCMBEHHO20 CILYAHCAUE2O.

Mepbl npeI0TBpallleHHsI M YPeryJIupoBaHus

[ocygapcTBEHHOMY CITy’KallleMy CIIeIyeT YBEAOMUTh MPEICTABUTEIS HAHUMATEIIS
¥ HEMOCPEJICTBEHHOTO0 HAYaJbHUKA O HAIWYUHU JIMYHOH 3aWHTEPECOBAHHOCTH B
MUCEMEHHOH (hopMme.

[TpencraBuTe IO HAHUMATEISI PEKOMEHIYETCS OTCTPAHUTh TOCYJIAPCTBECHHOTO
CIy)KaIllero OT MCIOJHEHHS JOJDKHOCTHBIX — (CIIy)KEOHBIX) OOsI3aHHOCTEH B
OTHOIIICHUU KPEIUTOPOB OPTaHU3AIMH, BIIAJICIIbIAMH WK COTPYIHUKAMH KOTOPBIX
SIBJISIIOTCSL  POJACTBEHHUKH TOCYJAapCTBEHHOIO CIY)KAIllero WM WHBIC JIMIA, C
KOTOPBIMH CBSI3aHA JIMYHASI 3AMHTEPECOBAHHOCTD TOCYIAPCTBEHHOTO CITYIKAIIETo.

5.3. OnucaHue cuTyanuu
Ll'ocyoapcmeennsiii cyscawuil yiacmeyem 8 oCyujecmeienuu 0moeabHblx (yHKYu
20Ccy0apCmeenHo20 YNpaeieHus 6 OMHOUWIEHUU Op2aHU3ayuy, KOmopdas umeem
umyujecmeennvle 00513amenbcmea nepeo 20CYOapPCMBEHHbIM  CAYHCAWUM, €20
POOCMBEHHUKAMU, UAU UHbIMU JUYAMU, C KOMOPLIMU C8A3aHA  JUYHAS
3aUHMeEpPeco8aHHOCMb 20CYOAPCMBEHHO20 CYHCAUE2O.
Mepsl npeaoTBpalieHus U ypPeryJupoBaHus
['ocymapcTBeHHOMY CiTyXallieMy CIeAyeT YBEJOMUTh MPEICTaBUTENsT HAaHUMATENs
¥ HEIMOCPEJICTBEHHOI0 HauyajJbHUKA B MUCHMEHHOM (opMe O HaIWYUU JIMYHOU
3aMHTEPECOBAHHOCTHU.
[IpencraBuTenio  HaHMMAaTeNsl PEKOMEHIYETCsl IO  KpallHeH  Mepe 710
YPEryJupOBaHusl UMYIIECTBEHHOTO 00s13aTeNIbCTBA OTCTPAHUTh I'OCYAAPCTBEHHOTO
CIIy’)Kalllero OT MCHOJHEHMUsI JOJDKHOCTHBIX (CIy>KeOHbIX) OOs3aHHOCTEH B
OTHOILIEHUU OpraHu3allii, KOTOpas UMEET UMYILECTBEHHbIE 00s3aTeNbCTBA Mepe
TOCY/IapCTBEHHBIM CITY’KallliM, €r0 POACTBEHHMKAMH, WM WHBIMH JIHIIAMH, C
KOTOPBIMHU CBSI3aHA TUYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY>KaIIleTo.
5.4. Omnucanue cUTyaluu
Ll'ocyoapcmeennbiii cayxcawuii, e20 poOCMEeHHUKU UlU UHble JUYd, ¢ KOMopbiMu
cesA3aHa  NUYHAS ~ 3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20  CIYHCAWe2o,
yuacmeyrom 8 o0ene, paccCMampusaemMom 6 cyo0eOHOM pazdbupamenbcmee ¢
Qusuyeckumu  auyamMu U OPeAHU3AYUAMUY, 8  OMHOWEHUU  KOMOPbIX
TOCYJIapCTBEHHBIN  cayxcawuu  ocywjecmeénsem  omoeilbHvle  (QYHKYuu
20Cy0apcmeenHo20 ynpasieHus.
Mepbl npeaoTBpanieHus U yperyJaiupoBaHusi
['ocynapcTBeHHOMY CilyXallleMy CIeAyeT YBEJOMUTh MPECTaBUTENsl HaHUMAaTels
¥ HEMOCPEJICTBEHHOTO0 HadajJhbHUKA B TMUCHMEHHON (OpMe O HAIWYUHU JIMYHOUN
3aWHTEPECOBAHHOCTH.
[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS OTCTPAHUTh TOCYIAPCTBEHHOTO
CIIyXallero OT WCIOJHEHUS JOJDKHOCTHBIX (CIy»KeOHBIX) O00s3aHHOCTEH B
OTHOIICHWU (PU3UYECKUX JIMIl M OpraHU3aIuii, KOTOPhIE HAXOASITCS B CTaauU
cyneOHOro  pasOuparenbcTBa C  TOCYJIApCTBEHHBIM  CIyXKalluM,  €ro
POJICTBEHHUKAMU WM HMHBIMH JIMIIAMH, C KOTOPHIMH CBSI3aHAa JIUYHAs
3aMHTEPECOBAHHOCTH T'OCYIAPCTBEHHOIO CITY>KaIETO.



6. KoH(JIUKT WHTEpPECOB, CBA3AHHBIN ¢ B3aMMOJAEHCTBHEM ¢ OBLIBIHIUM
padoronaresieM M TPVAOYCTPOMCTBOM __ TOCJ€  VBOJbLHEHUSl _ C
rOCYIAPCTBEHHOM CJIYKObI

6.1. Onucanue cUTyaluu

T'ocydapcmeennsiii ciyscawuil yuacmeyem 6 oCyujecmeneHuy OmoenibHulx QyHKyull

20Ccy0apCmeenHo20  YApAaeieHuss 6 OMHOWIeHUU Op2aHUu3ayuu, 61aoeavyem,

PYKogooumenem Ui pPAOOMHUKOM KOMOPOU OH ABIANCA 00 NOCMYNIEeHUs Ha

20CY0apPCMBEHHYI0 CLYHCOY.

Mepb! npeA0TBPALLICHUSA U YPEryJIUPOBaHUSA

['ocynapcTBEHHOMY cIy’KallleMy B cliydae MOpPYYEHHs] eMy OTACNIbHBIX (DYHKIMI

rOCyJJapCTBEHHOTO yIpPaBJIEHUS B OTHOIICHUWM OpPraHW3alllH, BIAACNbBIEM,

PYKOBOJMTENIEM WM PAOOTHUKOM KOTOPOM OH SBISJICA IO TOCTYIUICHUS Ha

FOCYJIapCTBEHHYIO  CIIyk0y, PpPEKOMEHIYEeTCS  yBEIOMUTb  MPEACTaBUTENs

HAaHUMATENs U HEMOCPEICTBEHHOTO HauyajJbHHUKA B MUCBMEHHOUW dopme o (dakTe

npeapayed paboThl B JAaHHOW OpraHU3allid U O BO3MOKHOCTH BO3HUKHOBEHUS

KOH(JIMKTHOU CUTYaIIUH.

[IpencraBuTento  HaHUMATENsl  PEKOMEHAYETCS  OLICHUTh,  MOTYT  JIK

B3aMMOOTHOIIEHHS] TOCYJAPCTBEHHOIO CIY)Kalero ¢ OBbIBIIMM padoTo/aTeIeM

MOBJIUATh Ha OOBEKTUBHOE HCIIOJHEHUE JTOJDKHOCTHBIX OOS3aHHOCTEN UM TMOBJICYb

KOH(IUKT wuHTEpecoB. B ciydae eciu cymiecTByer Oobliasi BEpPOSITHOCTD

BO3HUKHOBEHHUS  KOH(JIMKTA  HUHTEPECOB,  MPEJACTABUTEIIO  HAHUMATENs

PEKOMEHIYETCS OTCTPAHUTh TOCYJIAPCTBEHHOTO CIIYXAlIEro OT HWCIOJIHEHUS

JIOJDKHOCTHBIX (CITY>K€OHBIX) 003aHHOCTEM B OTHOIIIEHUHU OBIBILIETO PabOTOAATEIIS.

KommenTapui

['ocymapcTBeHHBIN CITyKallluid, TMOCTYNMUBIINN Ha TOCYJAPCTBEHHYIO CIIyX)O0y B

rOCyJIapCTBEHHBIM OpraH W3 OpraHU3alliid YaCTHOTO CEKTOpa, MOXKET COXPaHUTh

JIPY’KECKHUE OTHOILICHHS CO CBOMMHU OBIBIIMMHU KOJUIETAMH W CUMIIATHIO K JTOU

opraHu3andd B I1enoM. Bo3MmoxHa # oOpaTHas cCuTyalus, HOpU KOTOPOM

rOCYJIJapCTBEHHBIM CIOyXalllMii MO TeM WIM HWHBIM TPUYMHAM HCIBITHIBAET

HETPHUS3Hb K OBIBIIIEMY pabOTOIATEIIO.

N npyxeckoe, U BpaxkaeOHOE OTHOIIECHHUE K TMPOBEPSEMON OpraHu3aldd MOTYT

BOCIIPEISITCTBOBATh OOBEKTUBHOMY HCIIOJIHEHUIO TOCYJApPCTBEHHBIM CIIYyXKalUM

€ro JOJIKHOCTHBIX 00s3aHHOCTEH.

[Ipu »TOM HEOOXOAUMO OTMETHTh, UYTO HAJIMYUE CUMIMATHH WJIM AHTUIATHH K

ObIBIIEMY paOOTOIATENIO B COOTBETCTBUU C JICUCTBYIOIIUM 3aKOHOIaTEITLCTBOM HE

MOXET CUUTATHCS JTUYHOW 3aUHTEPECOBAHHOCTBHIO, T.K. HE BJIEUET BO3MOKHOCTHU

MOJYYEHHUS JOXOJOB I TOCYAApPCTBEHHOIO CIY’KAaIlleTO, YJIECHOB €r0 CEMbU WIIU

OpraHu3aliid, ¢ KOTOPHIMU TOCYJAPCTBEHHBIN CITyXaIluil CBs3aH (PMHAHCOBBIMH

WJIU UHBIMU 00513aTE€IbCTBAMH.

TeMm He MeHee, ClielyeT Y4YUThIBaTh, UYTO B COOTBETCTBUHU C MYHKTOM 5 4dacTH 1

ctatbu 18 denepanbHoro 3axkoHa Ne 7/9-D3 rpaxkaaHCKUM ciyxkanui oOs3aH HE

COBepIIaTh JICUCTBUS, CBSI3aHHBIE C  BJIMSHUEM  KaKUX-TUOO  JIMYHBIX,

UMYIIECTBEHHBIX ((DUHAHCOBBIX) M HHBIX HMHTEPECOB, MPEMSITCTBYIOIIMNX

100POCOBECTHOMY UCHOJIHEHUIO TOJKHOCTHBIX 00sI3aHHOCTEH.




6.2. Onucanue cuTyauuu
L'ocyoapcmeennbiii ciyxcawuti 6edem nepe2osopvl 0 MmMpyooyCmpoucmee nocie
VBOJIbHEHUSL C 20CYO0aPCMBEHHOU CIYHCObI HA pabomy 8 OP2aHU3aYUIo, 8 OMHOUEHUU
KOMOPOU OH ocyujecmsisnem omoeibHbvle QYHKYUU 20CY0apcmeeHHo20 YRPAasieHUsl.
Mepsl npeg0TBPAIlleHUS U YPEryJUPOBaHUSA
['ocynapcTBEHHOMY CITykallleMy PEKOMEHIYETCS BO3AEPKUBATHCA OT BEICHUSA
MIEPErOBOPOB O MOCIEAYIOIIEM TPYAOYCTPONCTBE C OPTaHU3ALMUSAMHU, B OTHOLIEHUN
KOTOPBIX OH OCYIIECTBIIAET OTMEIbHbIE (PYHKIIMU rOCYJaPCTBEHHOTO YIIpaBICHUSI.
[Ipy DOOCTYIUIEGHMH  COOTBETCTBYIOIIMX MPEIJIOKEHUH OT  IPOBEPSEMOM
OpraHu3alliyd TOCYJIapCTBEHHOMY CIIyXKalIEMy PEKOMEHIYETCS OTKAa3aThCsl OT HUX
00CY>XJIeHUSI 10 MOMEHTA YBOJIBHEHUS C TOCYIAPCTBEHHOM CITYKOBI.
B ciyuyae ecnu ykazaHHbIE MEPETOBOPBI O IMOCIEAYIOUNIEM TPYAOYCTPOMCTBE
Ha4yaJuCh, FOCYIAPCTBEHHOMY CIY’KAIIEMY CJIEIYyET YBEIOMHUTH NPEICTABUTEIS
HAaHUMAaTENs U HEMOCPEACTBEHHOTO HauallbHUKA B MUCbMEHHON (popMe 0 HAIMUUU
JIMYHOM 3aHMHTEPECOBAHHOCTH.
[IpencraButento HaHUMATENId PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIY’Kalllero0 OT WCHOJHEHUSI JOJDKHOCTHBIX (CIy>KEOHBIX) OOSI3aHHOCTEH B
OTHOUIIEHUHM OPraHU3alllH, C KOTOPOW OH BEJET MEPETOBOPHI O TPYAOYCTPOWCTBE
MIOCJIE YBOJIbHEHUSI C TOCYITAPCTBEHHOM CITyKOBI.
C Tpy10ycTpOMCTBOM OBIBIIUX TOCYIAPCTBEHHBIX CITY>KAIIUX TAKKE CBSI3aH LIEJIbIH
pSAI CUTYaIlii, KOTOPhIE MOTYT MOBJIEYb KOH(DIUKT MHTEPECOB U HAHECTH YIIEPO
pernyTalu rocyAapCTBEHHOT0 OpraHa, HO P 3TOM HE MOTYT ObITh B HEOOXOIMMOM
CTEIICHH YPETYJIMPOBAHbI B paMKaXx JIEMCTBYIOIIETO 3aKOHOIaTENbCTBA, HAITPUMED:
— OBIBIIMM TOCYJAapCTBEHHBIM CIy>KalllMi TOCTyMaeT Ha
pabory B YaCTHYIO OpraHu3aluIo, peryJsipHO
B3aUMOJICHCTBYIOIIYIO C TOCYJAapCTBEHHBIM OPraHoOM, B KOTOPOM
rOCyapCTBEHHBIN CITy X allli paHee 3aMellall JOJIKHOCTb;
— OBIBIIMA  TOCYNAapCTBEHHBIH  CIOyXKalud  CO37aeT
COOCTBEHHYIO OpraHu3aluIo, CYyLIECTBEHHOU YacThIO
JNEATEIbHOCTH  KOTOPOM  SIBISIETCA  B3aUMOJCHCTBHE  C
rOCyJJapCTBEHHBIM OpPraHOM, B KOTOPOM TOCYAapCTBEHHBIN
CIIy’Kallluid paHee 3aMellal JOJIKHOCTB;
— TOCYJIapCTBEHHBIN CITyaIllUM MPOJBUTAET OTIPEACICHHbBIC
MPOEKTHI C TEM, YTOOBI TMOCJE YBOJIBHEHUSI C TOCYIAapCTBEHHOMU
CITY>KObI 3aHUMAThCS UX peaTu3aiuei.

7. CuTyanuu, CBSI3aHHBbIE ¢ SIBHBIM _HAPVIIEHHEM _ IOCYJAAPCTBEHHBLIM
CJVKAIIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1. OnucaHue cCUTyauuu
Tocyoapcmeennniil cysicawuil noayyaem Hazpaowvl, nodemuvlie U CHeyudibHble
36anuss (34 UCKTIOYEHUEM  HAYYHBIX) OM  UHOCMPAHHBIX — 20CYOApPCMms,
MENCOYHAPOOHBIX Op2AHU3AYUL, a MAKICe NOTUMUYECKUX Napmul, Opyeux
00UWeCmBeHHbIX 00beOUHEHUT U PeNUSUOZHBIX 0O0BEeOUHEHULL.




MepbI npeoTBpalieHust ¥ yperyJiupoBaHus

B cootBercTBum ¢ myHkToM 11 yactu 1 cratbu 17 ®@enepanbuoro 3akona Ne 79-03
TPXAAHCKOMY  CIYy’XKallleMy 3amlpeniaercs NpuHUMarth 0e3 MUChMEHHOIO
paspelieHusl MpeACTaBUTeNs] HaHUMATENsl Harpajbl, MOYETHBIE M CIEIHaIbHBIC
3BaHMSI MHOCTPAHHBIX TOCYJApCTB, MEXIyHAPOJHBIX OpraHu3aluid, a TaKkKke
MOJUTUYECKUX MapTUH, APYTHMX OOIIECTBEHHBIX OOBEAMHEHUU U PEIUTHO3HBIX
00BbEIMHEHUH, €CIIH B €T0 JIOJDKHOCTHBIE 00SA3aHHOCTH BXOAMUT B3aUMOJCHCTBHE C
yKa3aHHBIMHU OpraHU3alUsIMUA U 00bEIUHEHUSMHU.

[IpencraBurenio HaHWMATENSd NPU MPUHATHUUA PEUICHUS O NPEAOCTABICHUH WU
HETPEJIOCTaBICHUH pa3pelleHus] PEKOMEHAYEeTCS YIeNIUTh 0co00e BHUMAaHHE
OCHOBAHHIO M LEIM HArpaXaAeHus, a TakkKe TOMY, HACKOJIbKO TIIOJy4eHUE
IPOXIAHCKUM CIYXKallliM Harpajbl, MOYETHOTO M CIEHUAIBHOTO 3BaHHS MOXKET
HOPOJUTH COMHEHHE B €ro O€CIPUCTPACTHOCTH U OOBEKTHBHOCTH.

7.2.  OnucaHue CUTyaluu
l'ocyoapcmeennvlii  cayoscawuti 8 xode NPoOBeOeHUss KOHMPOJbHO-HAO30PHbLLX
Meponpusimuti ooHapyxcusaem HapyuleHus 3aKoHoO0amenbCcmaa.
Ll'ocyoapcmeennsiii - ciysxcawuii  pekomenoyem opeanusayuu  Oas  YCMpAaHeHus.
HapyuwieHuil 80CNOIb308AMbCA YCLY2aMU KOHKPEMHOU KOMRAHUU, 671a0elbydMu,
DPYKOBOOUMENAMU UNU  COMPYOHUKAMU KOMOPOU  ABIAIOMCS  POOCMBEHHUKU
20CY0apCmeEeHHo20 Cydcaujeco Uil UHvle Iuyd, ¢ KOMOPLIMU CEA3AHA JIUYHASA
3AUHMeEPeCcoO8aAHHOCMb 20CYO0APCMBEHHO20 CILYHCAULEO.
Mepbl npeaoTBpanieHus U yperyJaiupoBaHusi
['ocynapcTBEHHOMY CllyKalleMy NP BBISIBJICHUH B XOJ€ KOHTPOJIbHO-HAI30PHBIX
MEPOTIPUATUNA HAPYIIEHUN 3aKOHOJATEIhCTBA PEKOMEHIYETCS BO3JIEPKAThCS OT
JTaYl COBETOB OTHOCHUTEIIBHO TOTO, KAKHE OPTaHU3aIlMd MOTYT OBITh MPUBICYCHBI
JUTSl YCTpaHEHUS DTUX HAPYIIICHUH.
KomMmenTapuii
JlaHHas cuTyalus B LIEJIOM aHAJIOTUYHA CUTYAIlUU, PACCMOTPEHHOM B IYHKTE 2.2.
[Ipy 95TOM  «COBETHI», TPEAOCTABISAEMBbIC TOCYAAPCTBEHHBIM  CIY)KAIUM
MIPOBEPSEMBIM OpPTaHU3AIUSIM, MOTYT OBITh MO-Pa3HOMY O(QOPMIICHBI: OHH MOTYT
MIPEIOCTABIIATECS B YCTHOW opMme, B GopMe MHUCEM, MEPEUYHU PEKOMEHTyEMBbIX
OpraHU3aIMiA MOTYT pa3MeIaThCs Ha CailiTe COOTBETCTBYIOIIETO TOCYapCTBEHHOTO
opranHa u T.71. B mo0om ciydae, eciiv TOCyJapCTBEHHBIA CIY>Kallluii HE TPOCTO
uHQOpPMHUpPYET  MPOBEPSIEMYI0  OpraHu3aiuilo 000  BCeX  KOMIIAHUSX,
MPEIOCTABISAIONIUX B JAHHOM PETHOHE YCIyTH, HEOOXOAUMBIC JIJISl YCTPAaHEHUS
BBISIBJICHHBIX HApYIICHWH, a BBIJACISIET KaKHe-TO KOHKPETHBIC OpraHu3allvu,
MOoI00HOE TIOBEJCHUE SIBJISICTCS HApYHICHUEM M TOJICKUT PACCMOTPEHHUIO Ha
3acenaHnnu Komuccuu. HecMoTpsi Ha TO, 4TO pPEeKOMEHIAIMU TOCYJapPCTBEHHOTO
CIIyXaIllerT0 MOTYT OBITh OOYCIIOBJICHBI HE KOPBICTHBIMH COOOpaKECHUSIMH, a
CTpeMJICHHEeM OO0eCIIeYUTh KAadeCTBEHHOC YCTPAaHCHHE HapYIICHWH, IMMOAOOHBIC
COBETHI 00ECIIEUYNBAIOT BO3MOXKHOCTH TIOJIYYCHHS JIOXOJOB POJCTBEHHUKAMH
rOCyJapCTBEHHOTO CIY’)KaIlllero WJIM WHBIMH CBS3aHHBIMH C HHUM JIMIIAMH W,
CJIEIOBATEILHO, MPUBOAAT K BOSHUKHOBEHHUIO TMIHOU 3aMHTEPECOBAHHOCTH.



7.3. Onucanue cUTyanuu
T'ocyoapcmeennslii  ciysxcawuii  8bINOIHAEM UHYIO ONJAYUBAeMYl0 pabomy 8
Op2aHU3aAYUAX, PUHAHCUPYEMBIX UHOCTPAHHBLMU 20CYOAPCMEAMU.
Mepsl npeg0TBPAIllEeHUS U YPEryJIUPOBAHUSA
B cootBercTBUU ¢ myHkTOM 17 yacTtu 1 ctateu 17 @enepanbHoro 3akona Ne 79-03
rpaXJIaHCKOMY  CIIyXallleMy 3allpeliaeTcs 3aHuMaTbCsl 0e3 MHUChbMEHHOTO
paspelieHus] MPEACTAaBUTENS HAHUMATENs OIUIAYMBAEMOM  JIESTEIIbHOCTHIO,
(UHAHCUPYEMOM MCKIIOUUTENIBHO 3a CUeT CPEJCTB HMHOCTPAHHBIX TOCYAapCTB,
MEXTyHAPOIHBIX U HHOCTPAHHBIX OpraHU3aIluii, HHOCTPAHHBIX TPaXKJIaH U JIHUI] 0e3
rpaXJaHCTBA, €CJIM HHOE HE NPEAyCMOTPEHO MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickon denepannu Wik pOCCUMCKUM 3aKOHOIATEIIbCTBOM.
[IpencraBuTento HaHUMATENS NMPU NPUHATHU PEHICHUS O NPEAOCTABICHUU WIIH
HETPEeOCTABIICHUH YKa3aHHOTO pa3pelieHus PEKOMEHIyeTCs YAEIUTh 0coboe
BHUMAHHE TOMY, HACKOJIbKO BBIMIOJIHEHUE TPAXKIAHCKUM CIYyXKalUM HHOU
OIUIaYUBaEMOM pabOThl MOXKET MOPOAUTH COMHEHUE B €r0 OeCHpUCTPACTHOCTU U
OOBEKTUBHOCTH, & TAKKE «BBIICHUTH» KaKyl0 UIMEHHO pa0OTy OH TaM BBIMOJHSAET.

7.4. Onucanue cCUTyanuu
T'ocyoapcmeennslii cayxcawuil. uCnov3yem uUHGoOpmMayuro, HOJAYYEHHYIO 8 X00e
UCNOJIHEHUST CAYHCEOHBIX O00A3AHHOCMEU U BPEMEHHO HEeOOCHMYNHYI0 WUPOKOLL
obwecmeeHHOCMU, 0151 NOJIYYEHUS. KOHKYPEHMHbIX NPeUMyujecme npu cosepuleHul
KOMMep4eCKUux onepayutl.
MepbI npeA0TBPAILIEHUS U YPEryJIUPOBaHUSA
['ocynapcTBEHHOMY CiIy’KalleMy 3allpellaeTcsl pasriamaTrh WIM UCIOJb30BaTh B
LENSAX, HE CBS3aHHBIX C TOCYIJapCTBEHHOW CIy:kK00#l, CBEJAECHHS, OTHECEHHBIE B
COOTBETCTBUM C (eepaJbHbIM 3aKOHOM K CBEIEHUSM KOH(QUIECHIMAIBLHOTO
XapakTepa, Wi CayKeOHy0 HH(QOpMalMIO, CTABIIME €My M3BECTHBIMU B CBSI3U C
VICIIOJIHEHUEM JOJKHOCTHBIX 00s3aHHOCTEM. YKa3zaHHBIN 3amnper
pacnpocTpaHsieTcss B TOM YHKCJI€ U Ha HCIOJb30BaHHWE HEKOH(PUACHIIMAIbHOU
uH(pOopMaIuu, KOTOpas JIHIIb BPEMEHHO HEAOCTYITHA IMPOKOM 0OIIECTBEHHOCTH.
B cBsi3u C 3TUM roCyapCTBEHHOMY CIyXalleMy CIEAYeT BO3JEpPKUBATHCS OT
WCIIOJIb30BaHUsl B JIMYHBIX IIEJSX CBEJICHMM, CTaBIIUX €MY H3BECTHBIMU B XOJI€
UCIIOJTHEHUS CITy’KEOHBIX 00513aHHOCTEH, 10 T€X MOP, [TOKA 3TH CBEJCHUS HE CTAaHYT
JIOCTOSTHUEM IUPOKOIN O0IIECTBEHHOCTH.
[IpencraBuTeno HaHUMATENSA, KOTOPOMY CTaJIO U3BECTHO O (PaKTe MCIOIB30BAHUS
TOCYJapCTBEHHBIM CITy>KalllUM HWHQPOPMAIIUU, TOTYYEHHON B XOJI€ HCIIOTHEHUS
CITy)KEOHBIX 00sI3aHHOCTEN U BPEMEHHO HEJIOCTYIMHON MHUPOKOMN 0OIECTBEHHOCTH,
JUISL TIOJIyYeHHUsS] KOHKYPEHTHBIX MPEUMYIIECTB MPHU COBEPIIEHUHM KOMMEPYECKUX
omnepanuid, pPEKOMEHAYETCS  paccMOTpeTh BONPOC O  TMPUMEHEHHH K
rOCyJapCTBEHHOMY CJIY’KallleMy Mep AMCLMIUIMHAPHON OTBETCTBEHHOCTH 3a
HapyllIEHUE 3alpeToOB, CBS3AHHBIX C TOCYJAPCTBEHHOW CIIy>)kKOOH, y4uWThIBas
XapakTep COBEPUIEHHOTO0 TI'OCYJApPCTBEHHBIM  CIIY)KAalllUM  KOPPYMIIMOHHOTO
MpaBOHAPYUIEHUS], €r0 TSHKECTh, 00CTOSATENBCTBA, MPU KOTOPBIX OHO COBEPILEHO,



COOJIIOJICHHE TOCYNAapCTBEHHBIM CIY)KallUM JPYTUX OTpaHUMYEHUH M 3ampeToB,
TpeOOBaHMI O MPEAOTBPAIIECHUN WK 00 YPETyIMPOBAaHUHN KOH(DINKTAa HUHTEPECOB U
UCTIOJTHEHHE UM O0O0S3aHHOCTEH, YCTAHOBJICHHBIX B UEISIX MPOTUBOACHCTBHS
KOppYNIMHM, a  TaKKe  MPEAIIECTBYIONINE  pe3yJbTaTbl  HCIOJHEHUS
rOCy/IapCTBEHHBIM CITyXKalllUM CBOMX JOJDKHOCTHBIX 00sI3aHHOCTEH.

B ciyuae ycTaHOBIEHUS MPU3HAKOB TUCIUIUIMHAPHOTO MPOCTYTKA OO (hakTa
COBEpILIEHHSI TOCYIaPCTBEHHBIM CITY>KaIllUM JESHUS, COAEPIKAIIEro MPU3HAKH
aJIMUHUCTPATUBHOTO IPABOHAPYIICHUSI UM COCTaBa MPECTYIUICHUS, TaHHAs
UH(pOpMaIUs TPEACTaBISETCS PYKOBOIUTEIIO TOCYAAPCTBEHHOTO OpraHa JJis
pelIeHus Bompoca o MPOBEJACHUN CITyKeOHOM MPOBEPKU M MPUMEHEHUH Mep
OTBETCTBEHHOCTH, IIPETyCMOTPEHHBIX HOPMATUBHBIMU MTPABOBBIMU aKTaMHU
Poccuiickoii @enepanuu, 1100 nepenaeTcs B IpaBOOXpaHUTEIbHbIEC OPraHbl IO
M10JIBETOMCTBEHHOCTH.



